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Colorado
Control Routes

Counties



[ERCOUNIY o e C LY, RTE ALIAS Beg MP[End MP|
Adams Brighton 022A |
Adams Commerce 044A |104th Av 0 2.245
Adams Commerce 002D [Sable Bd 0.084| 0.104
Adams Brighton 002D |Sable Bd 0.104 4.999
Adams Watkins 070L 0.129f 0.315
Adams Bennett 079A 0.745 1.277
Adams Commerce 270A 0.925] 4.259
Adams Commerce 265A |Brighton Bd 1.198] 3.621
Adams Bennett 079B 1.58 1.84
Adams Commerce 224A (74th Av 2.861 3.634
Adams Thornton 044A (104th Av 3.489] 4958
Adams Denver 088A [Federal Bd 7.552| 7.608
Adams Commerce 076A 8.844 17.14
Adams Commerce 002A |Colorado Bd 0.587| 9.842
Adams Aurora 225A 10.158| 11.997
Adams Commerce 002B |Hansen Bd 11.001| 13.345
Adams Westminster |095A |Sheridan Bd 11.844) 13.756
Adams Westminster |[128B [120th Av 12.199| 13.878
Adams Commerce 002C 12.895| 18.542
Adams Arvada 095A [Sheridan Bd 12.975] 13.188
Adams Northglenn 128B [120th Av 13.878| 13.999
Adams Brighton 076A 17.227| 24.577
Adams Aurora 470B (E 470 20.745( 24.503
Adams Commerce 470B |E 470 29.346| 35.455
Adams Brighton 470B |E 470 35471 38.767
Adams Thornton 470B |E 470 41.574 46.393
Adams Broomfield 470B |E 470 46.393| 46.398
Adams Westminster |036B |Denver/Boulder Turnpike 52.703] 55.357
Adams Thornton 007D |Bridge St 68.565| 72.94
Adams Aurora 036C |Adams St 76.467| 84.762
Adams Brighton 007D |Bridge St 76.592| 81.644
Adams Watkins 036C |Adams St 78.702| 81.653
Adams Bennett 036C [Adams St 88.825| 88.836
Adams Bennett 036C [Colfax St 88.836 89.21
Adams Bennett 036D 89.126| 89.326
Adams Thornton 025A 218.223| 227.335
Adams Northglenn 025A 220.407| 223.05
Adams Westminster |025A 223.05| 225.819
Adams Broomfield 025A 226.841| 229.107
Adams Commerce 085C 227.341| 229.749
Adams Brighton 085C 229.749| 235.603
Adams Aurora 070A |Purple Heart Memorial Hwy 282.563| 288.148
Adams Denver 287C |Federal Bd 286.351| 286.422




 COUNTY Ol i NRULE ALIAS Beg MP| End MP|
Adams Westminster |287C [Federal Bd 288.384| 294.751
Adams Federal 287C |Federal Bd 290,771 292.779
Adams Commerce 006H |Vasquez Bd 292.054| 295.286
Adams Northglenn 287C |Federal Bd 293.744 293.751
Adams Westminster |287C [120th Ave 294751 295.071
Adams Denver 040C [Colfax Av 303.607| 303.609
Adams Aurora 040C [Colfax Av 303.609 308
Alamosa Hooper 112A |County Line Rd 27.763] .27.802
Alamosa Alamosa 285A |West Av 33.521] 33.999
Alamosa Hooper 017B |5th Av 87.695| 88.195
Alamosa Alamosa 160A |Main St 230.798] 233.556
Alamosa Alamosa 160A |Denver St 233.416| 233.485
Alamosa Alamosa 160A |Broadway 233.485| 233.53
Arapahoe Deer Trail 070N [Cedar St 0f 0.318
Arapahoe Centennial 177A |University Bd 0.1 2.961
Arapahoe Greenwood  |225A 1.624| 1.799
Arapahoe Englewood 075A |Broadway 2.182 2.28
Arapahoe Littleton 075A |Broadway 2.28 265
Arapahoe Greenwood 177A |University Bd 2961 4.116
Arapahoe Denver 002A |Colorado Bd 3497 4.144
Arapahoe Glendale 002A |Colorado Bd 3.629| 4.121
Arapahoe Aurora 030A |Havana St. 3.831| 7.844
Arapahoe Aurora 225A 3.94( 10.158
Arapahoe Cherry Hills  |177A |University Bd 4.116] 5.999
Arapahoe Littleton 075B |Bowles Av. 4343 5.287
Arapahoe Littleton 075B [Platte Canyon 5287 5.413
Arapahoe Sheridan 088A [Federal Bd 5.692 7.134
Arapahoe Aurora 470B [E 470 6.18| 20.324
Arapahoe Englewood 088A |Federal Bd 7.134| 7.939
Arapahoe Denver 088A |Federal Bd 7.453| 7.646
Arapahoe Aurora 030A |6th Av. 7.844| 13.754
Arapahoe Englewood 088A [Belleview Av 7.939] 10.575
Arapahoe Littleton 088A [Belleview Av 8.061] 9.099
Arapahoe Cherry Hills  |088A |Belleview Av 10.575) 13.914
Arapahoe Greenwood  |088A |Belleview Av 1272} 14.736
Arapahoe Aurora 030A [SH 30 13.754 17
Arapahoe Littleton 470A 1C-470 15.848| 16.184
Arapahoe Aurora 030A {Gun Club Rd. 17| 20.416
Arapahoe Greenwood  |088B |Arapahoe Rd 17.001] 17.584
Arapahoe Centennial 088B |Arapahoe Rd 17.584| 20.494
Arapahoe Aurora 088B |Arapahoe Rd 20.494| 21.734
Arapahoe Centennial 083A |Parker Rd 63.115] 66.511
Arapahoe Aurora 083A |Parker Rd 63.283| 72.841




R COUN B s LY RTE| ABTAS [ ‘Beg MP[End MP|
Arapahoe Foxfield 083A |Parker Rd 64.77 65.3
Arapahoe Denver 083A |Leetsdale Dr 74.827] 76.891
Arapahoe Glendale 083A |Leetsdale Dr 76.598| 76.88
Arapahoe Centennial 025A |South East Corridor 195.13] 196.72
Arapahoe Greenwood  |025A |South East Corridor 196.72| 199.392
Arapahoe Littleton 085B |Santa Fe Dr 200.55] 205.067
Arapahoe Englewood 085B |Santa Fe Dr 205.067| 207.945
Arapahoe Sheridan 085B [Santa Fe Dr 205.682| 206.856
Arapahoe Denver 285D |Hampden Av 257.56| 262.204
Arapahoe Sheridan 285D |[Hampden Av 257.688| 259.416
Arapahoe Englewood 285D |[Hampden Av 259.227] 261.945
Arapahoe Cherry Hills  |285D [Hampden Av 260.67| 262.434
Arapahoe Bennett 070A |Purple Heart Memorial Hwy 305.324| 305.539
Arapahoe Aurora 040C |Colfax Av 308| 311.596
Arapahoe Deer Trail 070A |Purple Heart Memorial Hwy 327.579| 328.754
Arapahoe Deer Trail 040E |[1st Ave 349914( 351.147
Archuleta Pagosa Springs|160A 138.96| 142.944
Archuleta Pagosa Springs|160A |San Juan 142.944| 143.324
Archuleta Pagosa Springs|160A |Pagosa St 143.324] 144.436
Baca Vilas 100A |A St 0.295| 0.419
Baca Campo 287A |Main St 8.643| 9.153
Baca Campo 287A 9.153] 9.174
Baca Two Buttes 116A 12.042 12.575
Baca Springfield 287A 29.78| 30.868
Baca Pritchett 160C |Railroad St 449.703| 449.844
Baca Pritchett 160C |Randolph St 449.844| 450.37
Baca Pritchett 160C |Santa Fe St 450.37| 450.374
Baca Walsh 160C |Santa Fe St 482.751| 483.321
Bent Las Animas |101A [Carson Av 0 0.389
Bent Las Animas |050B |Ambassador Thompson Bd. 398.053| 398.834
Bent Las Animas |050B |Bent Av. 398.834( 399.838
Boulder Boulder 036E |Baseline Rd 0| 0.278
Boulder Boulder 157A |Foothills Py 0| 4.447
Boulder Lafayette 042A |95th St. 0 1.263
Boulder Lyons 036Z |Main St 0 0.299
Boulder Lafayette 042A |96th St. 1.263] 1.436
Boulder Louisville 042A |96th St. 1.436] 2.675
Boulder Superior 128A 2.29 5.14
Boulder Louisville 042A 3.14f 3.869
Boulder Lafayette 042A 4.496] 4.876
Boulder Louisville 170A 3 5508
Boulder Superior 170A 5.558| 6.694
Boulder Superior 170A [McCaslin Bd 6.694| 6.752




COUNTY CITY RTE ALIAS Beg MP | End MP]
Boulder Boulder 093A [Broadway 15.002| 18.849
Boulder Lyons 036B 19.836[ 20.912
Boulder Lyons 036B |5th St. 20.287| 20.357
Boulder Lyons 036B |Broadway 20.357| 20.895
Boulder Nederland 119A 24.154| 26.376
Boulder Nederland 072B |Second St 32.3251733395
Boulder Lyons 007A 32.624| 32.759
Boulder Lyons 007A |5th Av 32.759]+32.999
Boulder Nederland 072B 33.395] 33.765
Boulder Boulder 036B 33.947| 39.26
Boulder Longmont 066B 34.071| 38.409
Boulder Boulder 119A [Canyon Bd 40.587| 41.892
Boulder Ward 072B 42917 43.933
Boulder Superior 036B |Denver/Boulder Turnpike 43.264| 43.497
Boulder Boulder 119B |Diagonal Hwy 44237 45.092
Boulder Boulder 007B |Canyon Bd. 49.506| 50.639
Boulder Boulder 007C |Arapahoe 5248755115
Boulder Longmont 119B |Diagonal Hwy 54.006| 55.45
Boulder Longmont 119B |Ken Pratt Blvd 55.451 55.97
Boulder Longmont 119B |Longmont Bypass 55.97] 59.089
Boulder Lafayette 007C |Arapahoe 59.033| 60.683
Boulder Longmont 119C |3rd Av 59.089| 59.475
Boulder Lafayette 007D |Baseline Rd 61.877| 64.34
Boulder Lafayette 287C |Lafayette ByPass 300.83| 304.023
Boulder Lafayette 287C [N 10th St 304.023( 306.869
Boulder Erie 287C [N 10th St 306.869| 307.376
Boulder Erie 287C |Main St 307.376[ 307.54
Boulder Longmont 287C [Main St 313.153| 318.04
Broomfield |Broomfield 128A 5.14] 5.148
Broomfield Broomfield 128A |120TH Av 5517 . 8385
Broomfield Broomfield 121A |Wadsworth Bd 24.832 26.3
Broomfield Broomfield 036B |Denver/Boulder Turnpike 45177 49.378
Broomfield Broomfield 470N (C-470 46.398| 54.45
Broomfield Westminster [036B |Denver/Boulder Turnpike 49.378| 49.404
Broomfield Lafayette 470N [C-470 52335 252,789
Broomfield Louisville 470N |C-470 53.271] 53.29]
Broomfield Broomfield 007D |Baseline Rd 64.427| 64.888
Broomfield Broomfield 007D |160TH Av 64.888| 68.457
Broomfield |Broomfield 007D [Bridge St 68.457] 68.565
Broomfield |Broomfield 025A 227.347] 231.09
Broomfield Westminster [287C |120th Ave 295.071| 296.087
Broomfield Broomfield 287C [120th Ave 296.087| 298.119
Broomfield Broomfield 287C |Commerce St 298.119| 299.201




[ COUNTY Gl RTE ALIAS Beg MP | End MP)
Broomfield Broomfield 287C |Lafayette ByPass 299.201| 299.821
Chaffee Salida 291A [Oak St 0.062] 0.665
Chaffee Salida 291A |1st St 0.665] 1.894
Chaffee Poncha 285B 125.897| 126.48
Chaffee Poncha 285C 127.001] 127.034
Chaffee Buena Vista [024A 209.967| 211.296
Chaffee Poncha 050A 216.697| 217.991
Chaffee Poncha 050A |Rainbow Bd 217.991| 218.009
Chaffee Salida 050A |Rainbow Bd 220.307] 222213
Cheyenne Kit Carson 059A 0] 0.497
Cheyenne Cheyenne 385C |E 5th St S 150.312| 150.431
Cheyenne Cheyenne 385C |S2nd StE 150.431| 150.781
Cheyenne Cheyenne 385C [W 1st St S 150.781] 150.926
Cheyenne Cheyenne 385C [W Ist StN 150.926| 151.336
Cheyenne Kit Carson 040H |3rd St 444 .625| 445.644
Cheyenne Cheyenne 040H 469.378| 470.674
Clear Creek  |Idaho Springs |103A |13th Av 0] 0.119
Clear Creek  |Idaho Springs |103A |Chicago Creek Rd 0.119] 0.296
Clear Creek  |Idaho Springs |070K |Colorado Bd 0.225 2.23
Clear Creek  |Silver Plume [070A |Purple Heart Memorial Hwy 225.237] 226.087
Clear Creek  |Georgetown |070A |Purple Heart Memorial Hwy 226.998| 229.002
Clear Creek  |Idaho Springs [070A |Purple Heart Memorial Hwy 238.927] 240.758
Clear Creek  |Empire 040A 255.837| 255.885
Clear Creek |Empire 040A |Park Av 255.885( 256.424
Conejos La Jara 136A |Main St 0| 0.152
Conejos Romeo 142A |Main St 0.004 0.31
Conejos La Jara 136A |Walnut St 0.152) . 0553
Conejos Manassa 142A |Main St 2.275). 3276
Conejos Manassa 142A 3.276] ., 3282
Conejos Sanford 136A 3.394 3.48
Conejos Sanford 136A |[Main St 3.48| 4.469
Conejos Antonito 285A [Main St 5.504| 6.304
Conejos Antonito 285A 6.304| 6.431
Conejos La Jara 285A 19.375| 19.597
Conejos La Jara 285A |Spruce St 19.597] 20.026
Conejos La Jara 285A |West Av 20.026 20.032
Costilla San Luis 159A |Main St 17.387| 18.483
Costilla San Luis 142A 33.642| 33.84
Costilla Blanca 160A |Main St 252.714( 254.506
Crowley Ordway 071C 26.935| 27.336
Crowley Olney Springs |096B 94.258| 94.339
Crowley Olney Springs |096B [Warner Av 94.339| 94.793
Crowley Sugar City 096C [Railroad Av 110.298| 110.916




[ COUNTY CITY RTE ALIAS Beg MP [ End MP
Crowley Sugar City 096C [Colorado St 110.916] 110.984
Crowley Sugar City 096C |Adams Av 110.984| 111.323
Custer Westcliffe 096A |Main St 0] 0.316
Custer Silver Cliff 096A |Main St 0.316] 4.988
Custer Westcliffe 069A 57.124] 59.528
Custer Westcliffe 069A [Sixth St 57.137( 58.705
Custer Westcliffe 069A (Main St 58.705] 58.902
Custer Westcliffe 069A |Third St 58.902 59.469
Delta Delta 092A |Crawford Av 0 0.239
Delta Delta 348A |6th St 0 0.29
Delta Hotchkiss 133A 0] 0.343
Delta Delta 092A 0.239( 2.107
Delta Delta 348A [Silver St 0.29] 0479
Delta Delta 348A |Bridge St 0.479 0.7
Delta Orchard City |065A 1.699] 8.503
Delta Orchard City [092A 6.582| 7.278
Delta Cedaredge 065A 9.705] 11.729
Delta Cedaredge 065A |Main St 9.727] '11.296
Delta Hotchkiss 092A |Bridge St 20.082| 21.744
Delta Crawford 092A |Crawford St 30.8( 31.279
Delta Crawford 092A [Dogwood St 312791 31.525
Delta Crawford 092A |Graham Av 31.525| 31.709
Delta Delta 050A 64.951| 70.545
Delta Delta 050A |Main St 70.545( 73.264
Denver Denver 002A |Colorado Bd 0] 9478
Denver Denver 030A |Hampden Av. 0] 2.602
Denver Denver 088A |Federal Bd 0] 75552
Denver Denver 225A 0 1.624
Denver Denver 265A |Brighton Bd 0f 1.184
Denver Commerce 265A |Brighton Bd 0.905 1.198
Denver Lakewood 095A |Sheridan Bd 1 6
Denver Denver 076A 1.014 1.177
Denver Denver 095A (Sheridan Bd 1.235) 7224
Denver Aurora 030A [Hampden Av. 2.089| 2.241
Denver Denver 030A |Havana St. 2.602| 3.823
Denver Aurora 030A |Havana St. 3.823 6.719
Denver Denver 270A 4.259 5.351
Denver Denver 121 A |Wadsworth Bd 4674 8.639
Denver Lakewood 121A |Wadsworth Bd 6.522 8.713
Denver Edgewater 095A [Sheridan Bd 6.666[ 7.037
Denver Denver 035A 8.553 9.57
Denver Wheat Ridge |095A [Sheridan Bd 9.049] 9.541
Denver Commerce 035A 9.34 9.355




“COUNTY CITY RTE ALIAS Beg MP[End MP]
Denver Commerce 002A |Colorado Bd 9.478| 9.587
Denver Denver 026B |Alameda Av 11.17( 14.296
Denver Denver 470B |E 470 27.052| 28.57
Denver Denver 083A [Leetsdale Dr 74.541| 77.267
Denver Denver 025A |South East Corridor 199.72| 206.619
Denver Denver 025A |Valley Highway 206.619| 209.268
Denver Denver 085B [Santa Fe Dr 207.945| 211.123
Denver Denver 025A [Mouse Trap 209.268( 214.46
Denver Denver 285D |Hampden Av 255.753| 263.874
Denver Cherry Hills  |285D |Hampden Av 262.434| 263.185
Denver Denver 070A |Purple Heart Memorial Hwy 270.496| 282.563
Denver Denver 006G |6th Av 282.333| 284.477
Denver Denver 287C |Federal Bd 282.679( 286.351
Denver Denver 006H |Vasquez Bd 291.075] 292.054
Denver Denver 040C |Colfax Av 294.273| 303.607
Dolores ~ |Rico 145A 46.239| 46.243
Dolores Rico 145A |Glascow Av 46.243| 47.481
Dolores Dove Creek |491B 60.84| 61.846
Douglas Lone Tree 470B |E 470 0] 0.084
Douglas Castle Rock  [086A |Fifth Street 1.871 5.165
Douglas Parker 470B |E 470 4.373 5.75
Douglas Aurora 470B |E 470 DD 6.18
Douglas Littleton 470A |C-470 17.181( 17.616
Douglas Lone Tree 470A |C-470 24.163| 26.195
Douglas Parker 083A 56.857| 56.861
Douglas Parker 083A [Parker Rd 56.861| 63.107
Douglas Centennial 083A [Parker Rd 63.107| 63.115
Douglas Castle Rock  |086B |Old Founders Pkwy 100] 104.348
Douglas Castle Rock  [025A 178.927 188
Douglas Castle Rock |085B 184.684| 186.282
Douglas Castle Rock  |025A |Monument Hill 188| 188.653
Douglas Lone Tree 025A |Monument Hill 190.971 192
Douglas Lone Tree 025A |South East Corridor 192] 195.103
Douglas Centennial 025A |South East Corridor 195.103| 195.13
Eagle Eagle 070F |Eby Creek Rd 0 0.255
Eagle Basalt 082A |Old Hwy 82 20.148| 24.122
Eagle Gypsum 070A |Purple Heart Memorial Hwy 139.38| 139.749
Eagle Gypsum 006E 142.001| 142.617
Eagle Minturn 024A |10th Mountain Division Memorial 143.536( 147.282
Eagle Eagle 070A |Purple Heart Memorial Hwy 146.398| 146.547
Eagle Eagle 006E [Grand Av 148.93| 149.738
Eagle Red CIhiff 024 A |10th Mountain Division Memorial 154.469| 154.586
Eagle Avon 070A |Purple Heart Memorial Hwy 164.691| 168.557




[ COUNTY CITY RTE ALIAS Beg MP| End MP
Eagle Avon 006E 170.012| 172.297
Eagle Vail 070A |Purple Heart Memorial Hwy 172.421( 182.034
El Paso Colorado 025D |Nevada Av /1-25 Bus Rt 0] 6.756
El Paso Colorado 029A |Lake Av. 0] 0.329
El Paso Colorado 038A |Filmore St 0] 0.874
El Paso Colorado 083B |Academy Bd 0]... 20.235
El Paso Colorado 094A 0] 4.616
El Paso Fountain 016A 0.05 1.317
El Paso Manitou 024E |Manitou Av 0.304| 3.228
El Paso Colorado 029A |Circle Dr 0.329] 3.096
El Paso Colorado 029A |Airport Rd. 3.096f 4.351
El Paso Manitou 024E |Manitou Spgs Bus Rt 3.228| ~ .3.282
El Paso Colorado 083A |Academy Bd 3.558| 16.222
El Paso Colorado 024E |Manitou Spgs Bus Rt 3.755| 4.182
El Paso Monument 105A 5.269 6
El Paso Palmer Lake |[105A 6.35] 9.475
El Paso Colorado 083A 16.222]5°°20.26
El Paso Colorado 115A |Nevada Av 43.827| 45.999
El Paso Fountain 025A |Ronald Reagan Highway 119.615| 128.856
El Paso Fountain 085A |Santa Fe 128.001| 131.998
El Paso Colorado 025A |Ronald Reagan Highway 136.902 149
El Paso Colorado 085K 138.746( 140.798
El Paso Colorado 025A |Academy Blvd 149] 149.353
El Paso Green Mtn 024A |John A. Love Memorial Highway 289.483| 289.625
El Paso Manitou 024A [John A. Love Memorial Highway 297.362| 299.572
El Paso Colorado 024A |John A. Love Memorial Highway 301.075| 303.816
El Paso Colorado 024G |John A. Love Memorial Highway 304.036| 318.37
El Paso Calhan 024G (John A. Love Memorial Highway 339.859| 340.93
El Paso Ramah 024G |John A. Love Memorial Highway 349.907| 350.153
Elbert Elizabeth 086A |Kiowa Av 15.094| 16.267
Elbert Elizabeth 086A |[Commance St 16.267| 16.284
Elbert Kiowa 086A |Commance St 22.613| 23.585
Elbert Kiowa 086A 23.906| 24.739
Elbert Simla 024G |Caribou St 353.348] 354.339
Elbert Simla 024G |3rd St/ Main St 354.339] 354.363
Fremont Canon City 115A |9th St 0] 0.792
Fremont Brookside 115A [Cedar Av 3.639] 4.206
Fremont Florence 115A |3rd St 7.864 8.28
Fremont Florence 115A |Church St 8.28 8.36
Fremont Florence 115A 8.36] 9.629
Fremont Florence 115A |Main St 8.487| 9.616
Fremont Florence 067A 9.521| 10.836
Fremont Florence 067A |Robinson Av 10.836] 10.999




ERC O e G RIE ALIAS Beg MP | End MP
Fremont Florence 067B [Pikes Peak Av 11.562] 11.966
Fremont Canon City 050A [Royal Gorge Bd 276.74| 282.626
Fremont Canon City 050A 282.894| 283.101
Garfield Glenwood 006K |W 6th St. 0] 0.338
Garfield Glenwood 082A 0 0.07
Garfield Rifle 013A 0| 3.979
Garfield Silt 070E |9th St 0.002f 0.173
Garfield Glenwood 082A |6th St 0.07] 0.176
Garfield Glenwood 082A |Grand Av 0.176 1.401
Garfield Rifle 013A |1st St. 0.545 0.97
Garfield Rifle 013A |13 Bypass 0.97 3.978
Garfield Glenwood 082A |Old Hwy 82 1.401 2.35
Garfield Carbondale 133A 66.464| 68.725
Garfield Parachute 070A |Purple Heart Memorial Hwy 73.982| 74.655
Garfield Parachute 006M | 1st St 74.731| 75.393
Garfield Rifle 070A |Purple Heart Memorial Hwy 89.459| 91.83
Garfield Rifle 006L |1st St 90.301| 90.999
Garfield Rifle 006D |1st St 92.001f 92.075
Garfield Silt 070A |Purple Heart Memorial Hwy 97.251| 97.407
Garfield Silt 006D [Main St 98.353]  99.38
Garfield New Castle 070A |Purple Heart Memorial Hwy 103.707| 104.733
Garfield New Castle 006D |Main St 105.482( 107.432
Garfield Glenwood 070A |Purple Heart Memorial Hwy N30 117058
Gilpin Black Hawk [119A |Clear Creek St 6.027( 8.049
Grand Grand Lake  [034A 14.05( 15.017
Grand Kremmling 009D |6th St 137.618| 138.92
Grand Kremmling 040A |Park Av 184.103( 185.739
Grand Kremmling 040A |Byers Av 185.739| 186.603
Grand Hot Sulphur  [040A |Byers Av 201.284( 202.343
Grand Hot Sulphur  [040A [Agate Av 202.343| 202.389
Grand Granby 040A |Agate Av 211.314 212.459
Grand Granby 040A |Zerex St 212.459| 212.563
Grand Fraser 040A |Zerex St 226.471| 228.65
Grand Winter Park  |040A |Zerex St 228.65| 228.692
Grand Winter Park  |040A 228.692( 234.011
Gunnison Gunnison 135A |Main St 0] 0.997
Gunnison Crested Butte |135A 27.159] 27115
Gunnison Crested Butte |135A |6th St 27.2] 27484
Gunnison Gunnison 050A 156.2| 157.906
Hinsdale Lake City 149A [Gunnison St 71.989| 12977
Hinsdale Lake City 149A 73.138| 73.325
Huerfano Walsenburg [025C |Main St 0 2447
Huerfano La Veta 012A |Main St. 426 5.039




[ COUNTY " CITY RTE | ALIAS Beg MP[End MP)
Huerfano La Veta 012A |Grand Av. 5.039 5.157
Huerfano La Veta 012A |Oak St. 8.157 5.605
Huerfano La Veta 012A 5.605 5.668
Huerfano Walsenburg [025A [John F. Kennedy Memorial Hwy 48.82] 50.269
Huerfano Walsenburg  [160A |7th St 304.419| 305.38
Huerfano Walsenburg |160B [5th St 305.526| 306.026
Jackson Walden 014B |6th St 34.09| 34.451
Jackson Walden 014B 34.451| 34.453
Jackson Walden 125A |Main St 53.124| 53.913
Jefferson Arvada 076A 0 0.76
Jefferson Golden 058A of 2.452
Jefferson Golden 093A 0 1.783
Jefferson Lakewood 391A [Kipling St 0] .367
Jefferson Wheat Ridge |072A [Ward Rd 0] 0.574
Jefferson Golden 470A |C-470 0.035 0.086
Jefferson Morrison 008A 0.042 1.916
Jefferson Wheat Ridge |[076A 0.21] 0.904
Jefferson Golden 470 |[C 470 0.454 1.212
Jefferson Lakewood 470A |C-470 0.609 5.94
Jefferson Arvada 072A |Ward Rd 0.976] 2.321
Jefferson Denver 095A |Sheridan Bd 1.25 7.719
Jefferson Lakewood 095A [Sheridan Bd 1.255 6.245
Jefferson Superior 128A 1.606] 5.107
Jefferson Morrison 008A [Bear Creek Av 1.916] 2.466
Jefferson Arvada 072A [Ralston Rd / W 64th Av 2.321 2612
Jefferson Morrison 470A |C-470 2.371 4.174
Jefferson Morrison 008A |Morrison Rd 2.66)] 2.785
Jefferson Lakewood 008A |Morrison Rd 3.128 8.683
Jefferson Arvada 072A |Indiana St 3.612] " 4.651
Jefferson Broomfield 128A 4.128] 4.313
Jefferson Arvada 072A 4.651 14.37
Jefferson Lakewood 121A |Wadsworth Bd 4962 14.619
Jefferson Wheat Ridge |[058A 5401 5.437
Jefferson Edgewater 095A |Sheridan Bd 6.245| 6.666
Jefferson Arvada 093A 7.097| 7.588
Jefferson Wheat Ridge [095A |Sheridan Bd 7.258| 14.325
Jefferson Wheat Ridge |[391A [Kipling St 7.869 9.51
Jefferson Denver 121A |Wadsworth Bd 8.141 8.424
Jefferson Wheat Ridge |121A |Wadsworth Bd 14.619( 16.67
Jefferson Arvada 121 A |Wadsworth Bd 16.67| 21.678
Jefferson Morrison 074A 17.711] 17.789
Jefferson Morrison 074A |Bear Creek Canyon 17,789 '17.999
Jefferson Westminster |121A [Wadsworth Bd 21.678| 24.453




[ COUNTY CITY RTE ALIAS [Beg MP[End MP]
Jefferson Westminster |036B |Denver/Boulder Turnpike 49.404| 52.703
Jefferson Morrison 285D 247.207( 248.356
Jefferson Lakewood 285D 250.036( 250.082
Jefferson Lakewood 285D [Hampden Av 250.082| 255.396
Jefferson Golden 070A |Purple Heart Memorial Hwy 259.839| 260.939
Jefferson Lakewood 070A |Purple Heart Memorial Hwy 262.059] 263.122
Jefferson Wheat Ridge |070A |Purple Heart Memorial Hwy 264.332| 269.998
Jefferson Arvada 070A |Purple Heart Memorial Hwy 268.692| 269.5
Jefferson Denver 070A |Purple Heart Memorial Hwy 270.479| 270.496
Jefferson Golden 006G |6th Av 270.851| 275.41
Jefferson Lakewood 006G |6th Av 276.301| 282.333
Jefferson Golden 040C [Colfax Av 285.656| 287.551
Jefferson Lakewood 040C |Colfax Av 288.019| 294.273
Kiowa Eads 287B |15th St 112.688| 113.42
Kiowa Eads 287B |Wansted St 113.42] 113.942
Kiowa Sheridan Lake |385B |Colorado Av 123.67| 123.923
Kiowa Sheridan Lake |385B |Borders St 123.923| 124.257
Kiowa Haswell 096C 143.78| 144.609
Kiowa Haswell 096C |(4th St 144.332| 144.496
Kiowa Eads 096C 165.967| 165.971
Kiowa Sheridan Lake |096D 193.311] 194.329
Kit Carson Burlington 070Q [Rose Av 0] 0.267
Kit Carson Stratton 057A 0.172f 0.236
Kit Carson Stratton 057A |Colorado Av 0.236[ 0.488
Kit Carson Vona 070P |(1st Av 0.405| 0.516
Kit Carson Seibert 059A 41.038| 41.638
Kit Carson Burlington 385C |Lincoln St 187.473| 187.886
Kit Carson Burlington 385C |Rose Av 187.886| 188.855
Kit Carson Burlington 385C |8th St 188.855| 189.344
Kit Carson Seibert 024B 422.7| 422.707
Kit Carson Seibert 024B |2nd St 422.707| 423.212
Kit Carson Vona 024B [North St 429.319| 429.835
Kit Carson Stratton 024B |4th St 436.803( 436.999
Kit Carson Stratton 024C 436.999| 437.274
Kit Carson Burlington 070A |Purple Heart Memorial Hwy 438.222| 438.532
Kit Carson Bethune 024C 446.85| 447.343
Kit Carson Burlington 024C |Rose Av 453.871| 454.87
Kit Carson Burlington 024D |Rose Av 455.882| 456.722
La Plata Durango 003A [8th Av 0] 2.194
La Plata Ignacio 151A |Ute St 0] 0.066
La Plata Ignacio 151A 0.066] 0.084
La Plata Bayfield 160E |BayField Bus Rt 0.926 1.91
La Plata Durango 003A |Santa Rita Dr 2.194| 2.444




[ COUNTY CITY RTE Beg MP[End MP
La Plata Ignacio 172A |Goddard St 8.649 9.119
La Plata Ignacio 172A 9.119] 9.347
La Plata Durango 550B |Camino Del Rio 210015217553
La Plata Durango 550B |[Main Av 21.553| *25:852
La Plata Durango 160A 81.356| 87.862
La Plata Bayfield 160A 103.346| 103.479
Lake Leadville 024A |Poplar / 9th St / Harrison St/ Front St | 175.445| 176.811
Lake Leadville 024A 176.811| 176.962
Larimer Estes Park 007A [S St. Vrain 0] 2.295
Larimer Estes Park 034C [Elkhorn Av 0 1.69
Larimer Estes Park 036B [N St. Vrain 0 1.363
Larimer Loveland 2877 |Cleveland Av 0 1.763
Larimer Loveland 402A |14th St SE 0 0.46
Larimer Windsor 392A [Main St 0.132 0.285
Larimer Estes Park 007A 2.295] 4.326
Larimer Berthoud 056A 2.992] 3.092
Larimer Johnstown 402A |14th St SE 3.888 4.225
Larimer Berthoud 056B |Mountain Av 4491 5:522
Larimer Estes Park 036A 5.121 5.141
Larimer Estes Park 036A [Morraine Av 5.141 6.982
. |Larimer Wellington 001A 897959328
Larimer Wellington 001A |Cleveland Av 9.328| 9.804
Larimer Estes Park 034A |Fall River Rd 59.012] 60.965
Larimer Estes Park 034A [Wonderview Dr 60.965| 62.507
Larimer Estes Park 034A |Big Thompson Av 62.507] 64.232
Larimer Estes Park 034A 64.232| 64.792
Larimer Loveland 034A |Eisenhower Bd 87.735] 93.798
Larimer Loveland 034A 93.798] 97.202
Larimer Johnstown 034A 96.528] 97.68
Larimer Fort Collins  |014C |Riverside 134.726| 135.711
Larimer Fort Collins  |014C |Mulberry St. 135.711] 136.123
Larimer Johnstown 025A 253.216] 256.316
Larimer Loveland 025A 257.449( 259.304
Larimer Fort Collins |025A 266.467| 272.477
Larimer Wellington 025A 276.855| 277.354
Larimer Berthoud 287C |Mountain Av 325.529] 326.899
Larimer Berthoud 287D 326.31| 329.149
Larimer Berthoud 287C |1st St 326.899 327
Larimer Berthoud 287C |Lincoln Av 327.509( 329.167
Larimer Loveland 287C |Lincoln Av 331.987( 334.877
Larimer Loveland 287C (Buchanan Av 334.877| 335.227
Larimer Loveland 287C |Lincoln Av / Buchanan Av / Garfield 335.227| 337.664
Larimer Fort Collins  |287C |College Av 339.513| 348.434




COUNTY CIEY: REE ALIAS Beg MP | End MP
Las Animas  |Trinidad 239A 0 0.73
Las Animas |Branson 389A |Main St 1.057| 1.834
Las Animas |Aguilar 025B 1.809| -, 15815
Las Animas |Aguilar 025B |FIR ST 1.815] 1.948
Las Animas |Branson 389A |Athens St 1.834] 2.151
Las Animas  |Trinidad 025A |John F. Kennedy Memorial Hwy 11.421] 17.238
Las Animas |Cokedale 012A 62.518| 62.819
Las Animas |Trinidad 012A 69.223| 69.328
Las Animas  |Trinidad 012A |Robinson Av. 69.328| 69.812
Las Animas |Trinidad 012A |San Juan St. 69.812| 69.883
Las Animas  |Trinidad 012A [Stonewall Av. 69.883( 70.127
Las Animas  |Trinidad 012A |Prospect St. 70.127| 70.24
Las Animas  |Trinidad 012A |University St. 70.24] 70.386
Las Animas  |Trinidad 160C |Kit Carson Tr 344.612| 344.792
Las Animas |Kim 160C 414.188| 414.761
Lincoln Limon 024F |24 Spur 0.128] 0.386
Lincoln Limon 071C 100.138| 100.242
Lincoln Limon 071C |Indiana Av 100.242| 100.999
Lincoln Limon 071D |1st Av 102.001| 102.631
Lincoln Limon 070A [Purple Heart Memorial Hwy 359.862| 361.752
Lincoln Genoa 070A |Purple Heart Memorial Hwy 370.912| 371.056
Lincoln Limon 024G |3rd St/ Main St 377.665| 379.24
Lincoln Arriba 070A |Purple Heart Memorial Hwy 382.707| 383.495
Lincoln Hugo 040H |Clifford Av 398.019( 399.627
Lincoln Hugo 040H |3rd St 399.627| 399.686
Logan Crook 055A |1st St 0f 0.162
Logan Sterling 006Z [4th St. 0] 0.445
Logan Sterling 138A |3rd St 0] 1.268
Logan Sterling 138Z |Broadway 0] . 10.127
Logan Sterling 1387 |4th St 0.127 0.614
Logan Crook 055A 0.162| 0.294
Logan Sterling 006Z |Division St. 0.445] 0.604
Logan Miff 138A 11.68( 12.287
Logan Peetz 113A 15.826| 15.968
Logan Crook 138A |Park Av 27.463| 27.503
Logan Crook 138A |2nd Av 27.503 27.9
Logan Sterling 061A 40.418| 40.993
Logan Sterling 076A 124.006| 125.492
Logan Sterling 014C |Main St 234.773| 236.924
Logan Merino 006J 391.727] 391.732
Logan Merino 006J |Platte St 391.732).392.013
Logan Sterling 006J 403.856| 403.864
Logan Sterling 006J |[Division St. 403.864| 404.149




GO L ] B O LY i RALE ALIAS Beg MP| End MP|
Logan Sterling 006J |3rd St. 404.149] 404.644
Logan Sterling 006] |Chestnut St. 404.644| 407.097
Logan Fleming 006] |Weston/S. Railroad St 424.67| 425.193
Logan Fleming 006J 425.193| 425.217
Mesa Fruita 340A |Aspen St 0| 0.245
Mesa Grand 070B |1-70 Bus Rt 0| 10.377
Mesa Grand 070Z |Ute Av 0] 51269
Mesa Fruita 340A (Cherry St 0.245| 0.408
Mesa Fruita 340A |Coulson St 0.408( 1.289
Mesa Fruita 340A |Broadway / Grand Av 1.465| 1.514
Mesa Grand 070B |1st St 4.952| 5.389
Mesa Grand 070B |Pitkin Av 5.389]  6.588
Mesa Grand 340A |Broadway 8.56] "13.223
Mesa Collbran 330A [High St 9.794| 11.395
Mesa Grand 340A |Grand Ave 13.223| 13.341
Mesa Fruita 070A |Purple Heart Memorial Hwy 19.135| 21.746
Mesa Fruita 006A 19.176| 22.452
Mesa Grand 070A |Purple Heart Memorial Hwy 25.158| 33.941
Mesa Grand 006A 25.198] 25.998
Mesa Grand 006B [North Av 30.27| 34.375
Mesa Grand 050A |5th St. 32.001| 32.945
Mesa Grand 050A 32.945| 34514
Mesa Palisade 006C |8th St 42.386] 43.28
Mineral Creede 149A |La Garita St 21.43| 21.572
Mineral Creede 149A |7th St 21.572] 21.629
Mineral Creede 149A [Main St 21.629| 221057
Moffat Craig 040Z |Victory Wy Dl 71S
Moffat Craig 394A |Ranney St 0] 0.224
Moffat Dinosaur 064A |Stegosaurus Frwy 0] 0.542
Moffat Dinosaur 064A 0.542] 0923
Moffat Dinosaur 040A 2421 2.765
Moffat Dinosaur 040A (Brontosaurus Bd 2.765| 3.283
Moffat Craig 013A |CR 7 88.098| 88.635
Moffat Craig 040A |W. Victory Wy. 88.149| 91.533
Moffat Craig 013B |[Yampa St 89.608| 91.336
Moffat Craig 040A [Pershing St. 90.358| 90.531
Moffat Craig 040A |4th St. 90.531|  91.091
Moffat Craig 040A |Lincoln St. 91.091] 91.262
Moffat Craig 040A 91.533 93
Moffat Craig 040A |Jefferson Av 03]2937123
Montezuma  |Cortez 145A |State St 0] 0.203
Montezuma |Cortez 491C |SH 666 Bus Rt 0] 0.242
Montezuma  |Cortez 145A |Dolores Rd 0.203 1.39




[ COUNTY Gl RTE | RATTAS Beg MP | End MP)|
Montezuma |Mancos 160D |Grand Av 0.535 1.93
Montezuma |Dolores 145A |Railroad Av 9.698| 11.156
Montezuma  |Mancos 184B 26.173] 26.236
Montezuma  |Mancos 184B |Main St 26.236] 26.599
Montezuma  |Cortez 491B |Broadway 26.371| 27.216
Montezuma  |Cortez 491B 271216 27.22
Montezuma |Cortez 160A 35.901| 40.779
Montezuma  |Cortez 160A |Broadway 35.962| 37.869
Montezuma |Cortez 160A |Main St 37.869| 39.864
Montezuma  |Cortez 160A |Mancos Rd 39.864| 40.735
Montezuma Mancos 160A 55.222] 56.212
Montrose Naturita 097A 0 0.44
Montrose Olathe 050D |Business Rt. 0.371 1.127
Montrose Nucla 097A 3.78 4,584
Montrose Olathe 348A |5th St 16.01| 16.864
Montrose Naturita 141A 59.897] 61.13
Montrose Naturita 141 A |Main St 60.054] 60.96
Montrose Olathe 050A 82.081 82.58
Montrose Montrose 090B |Spring Creek Rd 88.747| 89.858
Montrose Montrose 050A |N. Townsend Av. 89.849| 92.841
Montrose Montrose 050A |E Main St 02.841| 95.125
Montrose Montrose 050A 97.362| 98.183
Montrose Montrose 550B 126.164| 127.74
Montrose Montrose 550B |S Townsand Av 127.74( 129.257
Morgan Wiggins 039A 0f 0.011
Morgan Fort Morgan |144A |Riverview 28.716| 28.796
Morgan Wiggins 052A 72.567] 72581
Morgan Fort Morgan |076A 80.138| 81.913
Morgan Fort Morgan |[052B |Main St 86.481| 87.41
Morgan Brush 076A 89.429| 89.769
Morgan Fort Morgan |034B |Platte Av 162.147| 165.465
Morgan Brush 034B |Edison St 170.406| 172.898
Morgan Brush 071E |Colorado Av 175.486| 176.956
Morgan Wiggins 0061 |Central St 344.274| 346.303
Morgan Hillrose 006J 376.316| 376.833
Otero La Junta 109B |Bradish Av 0 0.14
Otero Manzanola 207A |Park St 0 0.34
Otero Rocky Ford  |050Z |Swink Av 0] 1.506
Otero Rocky Ford  [202A |2nd St 0] 0.229
Otero Rocky Ford  |266A |12th St 0] 0.217
Otero La Junta 109B (3rd St 0.14f 0.184
Otero Rocky Ford  [266A [Thomas Av 0.217)].:0:353
Otero Fowler 167A |Main St 1.49 2.005




~ COUNTY _ CITY RTE ALIAS™ Beg MP [ End MP)
Otero Fowler 167A |Grant Av 2.005] 2.395
Otero Rocky Ford |071B |12th St 13.725] 14.535
Otero La Junta 109A |Adams Av 55.262] = 56.01
Otero La Junta 109A |E Grand Av 56.01] 56.018
Otero Cheraw 109A |E Grand Av 65.391| 65.768
Otero La Junta 010A |4th St. 71.3591 = 71563
Otero La Junta 010A |Dalton Av 71.563| 71.968
Otero La Junta 350A 72.313| 72.444]
Otero La Junta 350A |5th St 72444  T72.77
Otero La Junta 350A |Barnes Av 12.77) 72999
Otero Fowler 050B |Cranston Av 350.653| 351.301
Otero Manzanola 050B |1st St 359.462 360
Otero Rocky Ford [050B 368.046( 369.571
Otero Rocky Ford  [050B |Elm Av. 368.188( 369.238
Otero Swink 050B 374.259| 374.839
Otero La Junta 050B 376.952| 378.816
Otero La Junta 050B |3rd St. 378.816| 378.885
Otero La Junta 050B |1st St. 378.885| 380.861
Ouray Ridgway 062A 22,1611 22221
Ouray Ridgway 062A |Main St 22.221| 23.407
Ouray Ouray 550B 92.022| 92.108
Ouray Ouray 550B [3rd St 92.108| 95.093
Ouray Ridgway 550B 103.39| 104.632
Park Fairplay 009C 64.673| 65.696
Park Alma 009C 70.34] 71.173
Park Fairplay 285D 182.936] 183.475
Phillips Haxtun 059B |Washington Av 147.004| 147.854
Phillips Holyoke 385D 278.952| 279.745
Phillips Haxtun 006J 436.184( 436.747
Phillips Haxtun 006] |Bee St 436.747| 436.766
Phillips Paoli 006] |Bee St 444 448| 445.28
Phillips Paoli 006] |Denver St 445.28| 445.282
Phillips Holyoke 006] |[Denver St 453.04| 454.893
Pitkin Snowmass 082A |Old Hwy 82 31.729| 33.149
Pitkin Aspen 082A |Old Hwy 82 38.32| 39.823
Pitkin Aspen 082A |Hallum St 39.823| 40.381
Pitkin Aspen 082A |Seventh St 40.381| 40.494
Pitkin Aspen 082A |Main St 40.494| 41.43
Pitkin Aspen 082A |Original St 41.43| 41.573
Pitkin Aspen 082A |Cooper St 41.573| 42.111
Pitkin Aspen 082A 42.111] _S42.21
Prowers Wiley 196B |7th St 0 0.2
Prowers Wiley 196A |Main St 9.572| 10.067




[ COUNTY Gl RTE ALIAS Beg MP[End MP|
Prowers Wiley 196A |7th St 10.067| 10.195
Prowers Wiley 196A 10.195| 10.287
Prowers Holly 089A |1st St 34| 3434
Prowers Lamar 287A 75.983| 77.639
Prowers Wiley 287B 88.394| 88.562
Prowers Granada 385A [Main St 95.055| 95.676
Prowers Granada 385A 95.676| 95.69%4
Prowers Lamar 050B |Main St. 434.316| 435.39
Prowers Lamar 050B [Olive St. 435.39| 436.262
Prowers Lamar 050B 436.262| 436.313
Prowers (Granada 050B 452.263| 452.272
Prowers Granada 050B [Goff St 452.272| 452.964
Prowers Granada 050B [Colorado St 452.964| 452.974
Prowers Holly 050B [Colorado St 462.737| 463.509
Pueblo Pueblo 045A [Pueblo Bd 0] 5.696
Pueblo Pueblo 047A |University Bd 0] 4.635
Pueblo Pueblo 050C |Santa Fe 0 1.278
Pueblo Pueblo 227A 0.541 0.666
Pueblo Pueblo 227A |Joplin Av 0.92] 7 1:851
Pueblo Pueblo 050C |Business Rt. 1.278] 2.079
Pueblo Boone 209A |Hughes Av 1.356] 1.528
Pueblo Pueblo 078A 29.8711 31.975
Pueblo Pueblo 078A |Northern Av 31.975] 33.272
Pueblo Pueblo 096A 51.855[ 51.911
Pueblo Pueblo 096A [Thatcher Av 51.911 54.08
Pueblo Pueblo 096A [Lincoln Av 54.08| 54.761
Pueblo Pueblo 096A |4th St 54.761| 58.817
Pueblo Boone 096B 75.142| 76.027
Pueblo Pueblo 025A |John F. Kennedy Memorial Hwy 92.93 93
Pueblo Pueblo 025A 93| 103.526
Pueblo Pueblo 050A 312.922| 314.523
Pueblo Pueblo 050B |50 Bypass 316.001| 321.901
Rio Blanco Rangely 064A [Main St 17.883] 19.282
Rio Blanco Rangely 064A 19.282| 21.851
Rio Blanco Meeker 013A 41.06] 41.08
Rio Blanco Meeker 013A |Market St 41.08| 45.818
Rio Blanco Meeker 013A |[CR 7 45818 45.908
Rio Blanco Rangely 139A 70.743] 72.065
Rio Grande Del Norte 112A [Oak Av 0| 0.439
Rio Grande Monte Vista [015A |Broadway 0 0.88
Rio Grande South Fork 149A 0 2.207
Rio Grande Del Norte 112A 0.439] 0.523
Rio Grande Center 112A |8th St 15.228] 15.705




[ COUN I s C Ly S| SR ALIAS Beg MP[ End MP]
Rio Grande Center 112A |County Line Rd 15.705| 15.964
Rio Grande Monte Vista [285B |Broadway 51.207). 51.562
Rio Grande South Fork 160A 183.859| 187.972
Rio Grande Del Norte 160A 201.661| 201.708
Rio Grande Del Norte 160A |Grand Av 201.708| 202.426
Rio Grande Monte Vista |[160A |1st Av 214.68| 215.928
Rio Grande Monte Vista |160A |Grand Av 215.928| 217.154
Routt Yampa 131B 42.119| 42.655
Routt Oak Creek 131B 51.393] 51.483
Routt Oak Creek 131B |Main Srreet 51.483| 51.959
Routt Hayden 040A [Jefferson Av 106.777| 108.344
Routt Steamboat 040A 128.887| 129.041
Routt Steamboat 040A [Lincoln Av 129.323] 135.617
Saguache Saguache 114A |Gunnison Av 61.495| 61.697
Saguache Saguache 285B |8th St 85.884| 86.29
Saguache Saguache 285B |Gunnison Av 86.29( 86.737
Saguache Moffat 017B 105.016| 106.391
San Juan Silverton 110A |Green St. 0 0.14
San Juan Silverton 550B 70.008| 70.672
San Miguel Sawpit 145A 79.891| 79.898
San Miguel Sawpit 145A |Wheeler St 79.898| 80.176
San Miguel |Norwood 145A 100.847| 100.877
San Miguel [Norwood 145A |Grand Av 100.877| 101.498
Sedgwick Sedgwick 138A |2nd Av 42.656| 42.674
Sedgwick Sedgwick 138A [Railroad St 42.768| 43.254
Sedgwick Ovid 138A [Saunders Av 50.325]_°50:751
Sedgwick Ovid 138A |1st St 50.751|. '50.778
Sedgwick Julesburg 138A |1st St 57.246| 58.225
Sedgwick Julesburg 385D 310.241] 310.991
Summit Blue River 009C 80.772| 84.763
Summit Breckenridge [009C 85.903| 90.616
Summit Breckenridge |009C |Summit Bd 90.616 90.641
Summit Frisco 009C |Summit Bd 04.258| 96.988
Summit Silverthorne  |009D [Blue River Py 101.562| 104.569
Summit Silverthorne  |070A [Purple Heart Memorial Hwy 204.96| 205.748
Summit Silverthorne  [006F 208.659| 208.93
Summit Dillon 006F 208.93]211.222
Teller Victor 067C |Victor Av 45.56| 45.841
Teller Victor 067C [2nd St 45.841| 45.842
Teller Cripple Creek [067C |2nd St 50.677] 51.363
Teller Cripple Creek |067C |Bennett Av 51.363| 51.682
Teller Cripple Creek |067C [5th St 51.682] '52.002
Teller Cripple Creek [067C |Pikes Peak Av 52002} 52.259




I COUNDY | s Gl RTE ~ ALIAS Beg MP| End MP|
Teller Woodland 067D 77.001| 79.809
Teller Woodland 024A 283.733| 283.999
Teller Woodland 024 A |Midland Av / Scott Av 284.49| 286.443
Teller Woodland 024A |John A. Love Memorial Highway 286.443| 286.899
Washington |Otis 061A |Dade Av 0f 0.495
Washington [Akron 063A 27.638| 28.578
Washington |Akron 063A |Cedar Av 28.878| 29.726
Washington |Akron 034B |Edison St 195.528| 195.538
Washington |Akron 034B |1st St 195.538] 196.763
Washington  |Otis 034B |l1st St 209.047] 209.815
Weld Evans 085G 0 0.338
Weld Fort Lupton  |085E [Denver Av. 0] 1.275
Weld Greeley 034D 0] 3593
Weld Greeley 034Z [10th Ave 0| 0.094
Weld Greeley 085H |8th Av 0 1.99
Weld Greeley 263A |8th St 0] 2318
Weld Kersey 037A 0] 0.011
Weld Milliken 257A |Quintine Av 0 2.64
Weld Platteville 085F |Main St 0] 1.375
Weld Keenesburg |076B |Market St 0.066| 0.306
Weld Greeley 2578 0.074 ;1
Weld Greeley 0347 |9th St 0.094 1.239
Weld Garden City  |085G 0.551| 0.766
Weld Greeley 085G 0.766] 0.993
Weld Greeley 085G (8th Av 0.993 1.625
Weld Greeley 034Z (23rd Ave 1.239| 1.301
Weld Milliken 257A 2.64) 2.654
Weld Greeley 257A 3.137 6.13
Weld Windsor 392A |Main St 3.211| 4455
Weld Greeley 034D |10th St 3.593| 10.194
Weld Windsor 392B 5.413 5.795
Weld Berthoud 056B |Mountain Av 5.522] 9.022
Weld Johnstown 060B |1st St 6.001| 11.248
Weld Johnstown 056B |Mountain Av 0.022] 9.468
Weld Windsor 257A 9.583| 10.595
Weld Greeley 034D |8th Ave 10.194| 11.057
Weld Windsor 257A |Main St 10.595] 11.58
Weld Frederick 052A 10.816] 13.959
Weld Greeley 034D |18th St 11.057| 11.808
Weld Milliken 060B |Broad St 11.333| 13.892
Weld Windsor 257A |7th St 11.58] 14.54
Weld Dacono 052A 13.178| 14.144
Weld Fort Lupton  [052A [1st St 20.011] 21.938




"~ COUNTY CITY RTE ALIAS Beg MP[End MP)]
Weld Lochbuie 076A 25.145| 28.468
Weld Hudson 076A 28.468| 34.603
Weld Hudson 052A 28.997] 30.751
Weld Hudson 052A |Main St 29.462| 29.753
Weld Mead 066B 41.868| 45.422
Weld Platteville 066B 51.158f 51.181
Weld Platteville 066B [Justin Av 51.181| 51.386
Weld Longmont 119C |3rd Av 59.475] 60.494
Weld Lafayette 007D [Baseline Rd 64.34| 64.412
Weld Broomfield 007D |Baseline Rd 64.412| 64.427
Weld Greeley 034A 100.81] 104.776
Weld Greeley 034A |34 Bypass 104.776| 113.426
Weld Evans 034A |34 Bypass 112.102| 112.89
Weld Kersey 034A |Hill St 119.097( 119.711
Weld Severance 014C 144.158| 147.04
Weld Ault 014C |1st St 153.015| 153.554
Weld Raymer 014C 202.31] 203.373
Weld Erie 025A 231.884| 232.101
Weld Dacono 025A 232.105| 235.104
Weld Frederick 025A 235.104| 237.126
Weld Fort Lupton  [085C 241.59| 242.873
Weld Mead 025A 242.693| 246.21
Weld Berthoud 025A 248.213| 249.714
Weld Johnstown 025A 249.714| 252.425
Weld Platteville 085C 250.385| 252.182
Weld Gilcrest 085C |2nd St 255.923] 256.726
Weld La Salle 085C |2nd St 262.308( 263.144
Weld La Salle 085C |85 Bypass 263.144| 263.176
Weld Evans 085C |85 Bypass 263.841| 265.809
Weld Greeley 085C |85 Bypass 265.809| 265.849
Weld Greeley 085L |Lake Av 265.849| 266.042
Weld Greeley 085L |Nevada Av 266.042| 267.178
Weld Greeley 085L [Oak Av 267.178| 270.465
Weld Eaton 085L |Oak Av 275.013| 276.352
Weld Eaton 085L 276.352| 276.628
Weld Ault 085L 279.262| 280.304
Weld Pierce 085L 283.176( 284.165
Weld Nunn 085L 287.996| 291.144
Yuma Yuma 059B |Detroit St 105.95] 107.384
Yuma Yuma 034B 222.344| 222.366
Yuma Yuma 034B |8th Av 222.366| 223.709
Yuma Wray 385D [Dexter St 242.576| 243.487
Yuma Wray 385D |Interocean Av 243 487| 245.055
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APPENDIX B

Colorado
Control Routes
Cities



TRy RTE | ALIAS | COUNTY |Beg MP[End MP
Aguilar 025B Las Animas 1.809( 1.815
Aguilar 025B |FIR ST Las Animas 1.815[ 1.948
Akron 063A Washington | 27.638| 28.578
Akron 063A |Cedar Av Washington | 28.878| 29.726
Akron 034B |[Edison St Washington | 195.528| 195.538
Akron 034B |1st St Washington | 195.538| 196.763
Alamosa 285A [West Av Alamosa 33.521] 33.999
Alamosa 160A |Main St Alamosa 230.798| 233.556
Alamosa 160A |Denver St Alamosa 233.416| 233.485
Alamosa 160A |Broadway Alamosa 233.485| 233.53
Alma 009C Park 70.34 71.173
Antonito 285A |Main St Conejos 5.504] 6.304
Antonito 285A Conejos 6.304] 6.431
Arriba 070A |Purple Heart |Lincoln 382.707| 383.495
Arvada 076A Jefferson 0 0.76
Arvada 072A |Ward Rd Jefferson 0.976] 2.321
Arvada 072A |[Ralston Rd/ |Jefferson 2.321 3.612
Arvada 072A |Indiana St Jefferson 3.612| 4.651
Arvada 072A Jefferson 4.651 14.37
Arvada 093A Jefferson 7.097| 7.588
Arvada 095A |Sheridan Bd [Adams 12.975] 13.188
Arvada 121A |Wadsworth Bd|Jefferson 16.67| 21.678
Arvada 070A |[Purple Heart |Jefferson 268.692|  269.5
Aspen 082A |Old Hwy 82  |Pitkin 38.32| 39.823
Aspen 082A |Hallum St Pitkin 39.823| 40.381
Aspen 082A |Seventh St Pitkin 40.381| 40.494
Aspen 082A |Main St Pitkin 40.494| 41.43
Aspen 082A |Original St Pitkin 41.43| 41.573
Aspen 082A |Cooper St Pitkin 41.573] 42.111
Aspen 082A Pitkin 42.111 42.21
Ault 014C |1st St Weld 153.015] 153.554
Ault 085L Weld 279.262| 280.304
Aurora 030A |Hampden Av. |Denver 2.089| 2.24]
Aurora 030A |Havana St. Denver 3.823 6.719
Aurora 030A |Havana St. Arapahoe 3.831 7.844
Aurora 225A Arapahoe 3.94] 10.158
Aurora 470B |E 470 Douglas 5.75 6.18
Aurora 470B |E 470 Arapahoe 6.18| 20.324
Aurora 030A |6th Av. Arapahoe 7.844| 13.754
Aurora 225A Adams 10.158| 11.997
Aurora 030A |SH 30 Arapahoe 13.754 17
Aurora 030A [Gun Club Rd. |Arapahoe 17| 20.416
Aurora 088B |[Arapahoe Rd |Arapahoe 20.494| 21.734




Gl RTE ALIAS COUNTY |Beg MP[End MP]
Aurora 470B |E 470 Adams 20.745| 24.503
Aurora 083A |Parker Rd Arapahoe 63.283| 72.841
Aurora 036C |Adams St Adams 76.467| 84.762
Aurora 070A |Purple Heart |Adams 282.563| 288.148
Aurora 040C |Colfax Av Adams 303.609 308
Aurora 040C |Colfax Av Arapahoe 308| 311.596
Avon 070A |Purple Heart |Eagle 164.691| 168.557
Avon 006E Eagle 170.012] 172.297
Basalt 082A |Old Hwy 82 |Eagle 20.148] 24.122
Bayfield 160E |BayField Bus |La Plata 0.926 1.91
Bayfield 160A La Plata 103.346( 103.479
Bennett 079A Adams 0.745] 1.277
Bennett 079B Adams 1.58 1.84
Bennett 036C [Adams St Adams 88.825 88.836
Bennett 036C |Colfax St Adams 88.836] 89.21
Bennett 036D Adams 89.126| 89.326
Bennett 070A |[Purple Heart |Arapahoe 305.324] 305.539
Berthoud 056A Larimer 2.992| 3.092
Berthoud 056B |Mountain Av [Larimer 4491 5.522
Berthoud 056B |Mountain Av |Weld 3.522} 9022
Berthoud 025A Weld 248.213| 249.714
Berthoud 287C |Mountain Av |Larimer 325.529] 326.899
Berthoud 287D Larimer 326.31| 329.149
Berthoud 287C |1stSt Larimer 326.899 327
Berthoud 287C |Lincoln Av Larimer 327.509| 329.167
Bethune 024C Kit Carson 446.85( 447.343
Black Hawk |119A |Clear Creek St |Gilpin 6.027( 8.049
Blanca 160A [Main St Costilla 252.714| 254.506
Blue River 009C Summit 80.772| 84.763
Boone 209A |Hughes Av Pueblo 1.356] . 1.52§
Boone 096B Pueblo 75.142| 76.027
Boulder 036E |Baseline Rd |Boulder 0] 0.278
Boulder 157A |Foothills Py |Boulder 0| 4.447
Boulder 093A |Broadway Boulder 15.002 18.849
Boulder 036B Boulder 33.947} ~39.26
Boulder 119A |Canyon Bd Boulder 40.587| 41.892
Boulder 119B |Diagonal Hwy |Boulder 44.237| 45.092
Boulder 007B |[Canyon Bd. |[Boulder 49.506| 50.639
Boulder 007C |Arapahoe Boulder 52.487| 55.115
Branson 389A |Main St Las Animas 1.057( 1.834
Branson 389A |Athens St Las Animas 1.834( 2.151
Breckenridge [009C Summit 85.903| 90.616
Breckenridge |009C [Summit Bd Summit 90.616| 90.641




CITY RTE [ ALIAS COUNTY [Beg MP|End MP]
Brighton 022A Adams ~ 0| 2476
Brighton 002D |[Sable Bd Adams 0.104f 4.999
Brighton 076A Adams 17.227| 24.577
Brighton 470B |E 470 Adams 35471 38.767
Brighton 007D |[Bridge St Adams 76.592| 81.644
Brighton 085C Adams 229.749| 235.603
Brookside 115A |Cedar Av Fremont 3.639| 4.206
Broomfield 128A Jefferson 4,128 4.313
Broomfield 128A Broomfield 5.14] 5.148
Broomfield 128A [120TH Av Broomfield 5.517| 8.385
Broomfield 121A |Wadsworth Bd |Broomfield | 24.832 26.3
Broomfield |036B |Denver/Boulde|Broomfield | 45.177| 49.378
Broomfield |[470B |E 470 Adams 46.393| 46.398
Broomfield [470N |C-470 Broomfield | 46.398| 54.45
Broomfield |007D [Baseline Rd |Weld 64.412| 64.427
Broomfield |[007D |Baseline Rd |[Broomfield | 64.427| 64.888
Broomfield [007D |160TH Av Broomfield | 64.888| 68.457
Broomfield |007D |[Bridge St Broomfield | 68.457| 68.565
Broomfield [025A Adams 226.841] 229.107
Broomfield |[025A Broomfield | 227.347| 231.09
Broomfield [287C |120th Ave Broomfield | 296.087| 298.119
Broomfield |[287C |Commerce St |Broomfield | 298.119] 299.201
Broomfield |287C |Lafayette Broomfield | 299.201| 299.821
Brush 076A Morgan 89.429| 89.769
Brush 034B |Edison St Morgan 170.406| 172.898
Brush 071E |Colorado Av |Morgan 175.486| 176.956
Buena Vista |024A Chaffee 209.967| 211.296
Burlington 070Q [Rose Av Kit Carson 0 0.267
Burlington 385C |Lincoln St Kit Carson | 187.473| 187.886
Burlington 385C |Rose Av Kit Carson | 187.886| 188.855
Burlington 385C |8th St Kit Carson | 188.855| 189.344
Burlington 070A |Purple Heart |Kit Carson | 438.222| 438.532
Burlington 024C |[Rose Av Kit Carson | 453.871| 454.87
Burlington 024D [Rose Av Kit Carson | 455.882| 456.722
Calhan 024G |(John A. Love |El Paso 339.859| 340.93
Campo 287A |Main St Baca 8.643| 9.153
Campo 287A Baca 9.153] 9.174
Canon City 115A |9th St Fremont 0] 0.792
Canon City  |050A |Royal Gorge |Fremont 276.74| 282.626
Canon City  |050A Fremont 282.894| 283.101
Carbondale |133A Garfield 66.464| 68.725
Castle Rock |086A |Fifth Street Douglas 1.871] 5.165
Castle Rock |086B |Old Founders |Douglas 100| 104.348




CITY RTE ALIAS COUNTY [Beg MP|End MP
Castle Rock |025A Douglas 178.927 188
Castle Rock [085B Douglas 184.684| 186.282
Castle Rock [025A |Monument Douglas 188| 188.653
Cedaredge 065A Delta 0.705|. 11729
Cedaredge 065A |Main St Delta 9.727| 11.296
Centennial 177A |University Bd |Arapahoe 0.1] 2.961
Centennial 088B |Arapahoe Rd |Arapahoe 17.584| 20.494
Centennial 083A [Parker Rd Douglas 63.107| 63.115
Centennial 083A |Parker Rd Arapahoe 63.115] 66.511
Centennial 025A |South East Douglas 195.103] . 195.13
Centennial 025A |South East Arapahoe 195.13] 19672
Center 112A |8th St Rio Grande | 15.228] 15.705
Center 112A [County Line |Rio Grande | 15.705| 15.964
Cheraw 109A |E Grand Av  |Otero 65.391| 65.768
Cherry Hills |177A [University Bd |Arapahoe 4.116] 5.999
Cherry Hills [088A |Belleview Av |Arapahoe 10.575| 13.914
Cherry Hills [285D |Hampden Av |Arapahoe 260.67| 262.434
Cherry Hills  [285D |Hampden Av [Denver 262.434| 263.185
Cheyenne 385C |E5th St S Cheyenne | 150.312] 150.431
Cheyenne 385C |S2nd StE Cheyenne | 150.431| 150.781
Cheyenne 385C |W 1stStS Cheyenne | 150.781| 150.926
Cheyenne 385C |W 1st St N Cheyenne 150.926| 151.336
Cheyenne 040H Cheyenne | 469.378| 470.674
Cokedale 012A Las Animas | 62.518| 62.819
Collbran 330A |High St Mesa 9.794| 11.395
Colorado 025D |Nevada Av /- |El Paso 0] 6.756
Colorado 029A |Lake Av. El Paso 0f 0.329
Colorado 038A |Filmore St El Paso 0] 0.874
Colorado 083B |Academy Bd |El Paso 0f 0.235
Colorado 094A El Paso 0| 4.616
Colorado 029A |Circle Dr El Paso 0.329] 3.096
Colorado 029A |Airport Rd. El Paso 3.096] 4.351
Colorado 083A |Academy Bd |El Paso 3.558]. 16222
Colorado 024E [Manitou Spgs |El Paso 3.755| 4.182
Colorado 083A El Paso 16.222| 20.26
Colorado 115A |Nevada Av El Paso 43.827| 45.999
Colorado 025A [Ronald Reagan|El Paso 136.902 149
Colorado 085K El Paso 138.746| 140.798
Colorado 025A |Academy Blvd|El Paso 149( 149.353
Colorado 024A |John A. Love |El Paso 301.075( 303.816
Colorado 024G |John A. Love |El Paso 304.036| 318.37
Commerce 044A |104th Av Adams 0] 2.245
Commerce 002D |Sable Bd Adams 0.084| 0.104




CITY RIE | ALIAS | COUNTY |Beg MP|End MP
Commerce 265A |Brighton Bd |Denver 0.905( 1.198
Commerce 270A Adams 0.925| 4.259
Commerce 265A |Brighton Bd |Adams 1.198] 3.621
Commerce 224A |74th Av Adams 2.861 3.634
Commerce 076A Adams 8.844 17.14
Commerce 035A Denver 9.34] 9.355
Commerce 002A |Colorado Bd [Denver 9.478 0.587
Commerce 002A |[Colorado Bd |Adams 9.587| 9.842
Commerce 002B |Hansen Bd Adams 11.001| 13.345
Commerce 002C Adams 12.895| 18.542
Commerce 470B |E 470 Adams 29.346| 35.455
Commerce 085C Adams 227.341| 229.749
Commerce 006H |Vasquez Bd |Adams 292.054( 295.286
Cortez 145A |State St Montezuma 0 0.203
Cortez 491C |SH 666 Bus Rt(Montezuma 0] 0.242
Cortez 145A |Dolores Rd Montezuma 0.203 1.39
Cortez 491B |Broadway Montezuma | 26.371| 27.216
Cortez 491B Montezuma | 27.216( 27.22
Cortez 160A Montezuma | 35.901| 40.779
Cortez 160A |Broadway Montezuma | 35.962| 37.869
Cortez 160A |Main St Montezuma | 37.869| 39.864
Cortez 160A |Mancos Rd Montezuma | 39.864| 40.735
Craig 040Z |Victory Wy  |Moffat 0] 0.715
Craig 394A |Ranney St Moffat 0| 0.224
Craig 013A |[CR7 Moffat 88.098| 88.635
Craig 040A |W. Victory Moffat 88.149( 91.533
Craig 013B [Yampa St Moffat 89.608| 91.336
Craig 040A |Pershing St.  |Moffat 90.358| 90.531
Craig 040A |4th St. Moffat 90.531| 91.091
Craig 040A |Lincoln St. Moffat 91.091] 91.262
Craig 040A Moffat 91.533 93
Craig 040A |Jefferson Av |Moffat 93] 93.123
Crawford 092A |Crawford St |Delta 30.8( 31.279
Crawford 092A |Dogwood St |Delta 31.279] : 31525
Crawford 092A |Graham Av Delta 31.525]  31.709
Creede 149A |La Garita St |Mineral 21.43]1 21.572
Creede 149A |7th St Mineral 21.572| 21.629
Creede 149A |Main St Mineral 21.629| 22.057
Crested Butte [135A Gunnison 27.159| 27.175
Crested Butte |135A |6th St Gunnison 27.2| 27.484
Cripple Creek |067C |2nd St Teller 50.677| 51.363
Cripple Creek |067C |Bennett Av  |Teller 51.363] 51.682
Cripple Creek |067C (5th St Teller 51.682| 52.002




CITY RTE | ALIAS COUNTY |Beg MP[End MP]
Cripple Creek [067C |Pikes Peak Av |Teller 32100252259
Crook 055A |1st St Logan 0f 0.162
Crook 055A Logan 0.162] 0.294
Crook 138A |Park Av Logan 27.463| 27.503
Crook 138A |2nd Av Logan 27.503 279
Dacono 052A Weld 13.178| 14.144
Dacono 025A Weld 232.105] 235.104
Deer Trail 070N |Cedar St Arapahoe 0] = 0318
Deer Trail 070A |Purple Heart |Arapahoe 327.579| 328.754
Deer Trail 040E |1st Ave Arapahoe | 349.914| 351.147
Del Norte 112A |Oak Av Rio Grande 0] 0439
Del Norte 112A Rio Grande 0.439] 0.523
Del Norte 160A Rio Grande | 201.661| 201.708
Del Norte 160A |Grand Av Rio Grande | 201.708| 202.426
Delta 092A |Crawford Av |Delta 0] 0.239
Delta 348A |6th St Delta 0 0.29
Delta 092A Delta 0.239] 2.107
Delta 348A |Silver St Delta 0.29] 0.479
Delta 348A |Bridge St Delta 0.479 0.7
Delta 050A Delta 64.951| 70.545
Delta 050A |Main St Delta 70.545| 73.264
Denver 002A |[Colorado Bd |Denver 0] 9478
Denver 030A [Hampden Av. |Denver 0] 2.602
Denver 088A |Federal Bd Denver 0] 7.552
Denver 225A Denver 0 1.624
Denver 265A |Brighton Bd  [Denver 0| 1.184
Denver 076A Denver 1.014 1B 7
Denver 095A |[Sheridan Bd |Denver 1.235] - 7.224
Denver 095A |[Sheridan Bd |Jefferson L25) . 7.719
Denver 030A |Havana St. Denver 2.602 3.823
Denver 002A |[Colorado Bd [Arapahoe 3497 4.144
Denver 270A Denver 4,259 5.351
Denver 121A |Wadsworth Bd|Denver 4.674| 8.639
Denver 088A |Federal Bd Arapahoe 7.453| 7.646
Denver 088A |Federal Bd Adams 7.552] 7.608
Denver 121A |Wadsworth Bd |Jefferson 8.141 8.424
Denver 035A Denver 8.553 9.57
Denver 026B |Alameda Av |Denver 11.17| 14.296
Denver 470B |E 470 Denver 27:052] - 28.57
Denver 083A |Leetsdale Dr |Denver 74.541| 77.267
Denver 083A |Leetsdale Dr |Arapahoe 74.827| 76.891
Denver 025A |South East Denver 199.72| 206.619
Denver 025A |Valley Denver 206.619( 209.268




CITY RIE | ALIAS | COUNTY |Beg MP|End MP
Denver 085B |Santa Fe Dr  |Denver 207.945| 211.123
Denver 025A |Mouse Trap |Denver 209.268| 214.46
Denver 285D |Hampden Av |Denver 255.753] 263.874
Denver 285D |Hampden Av |Arapahoe 257.56| 262.204
Denver 070A |Purple Heart |Jefferson 270.479| 270.496
Denver 070A |Purple Heart |Denver 270.496| 282.563
Denver 006G |6th Av Denver 282.333| 284.477
Denver 287C |Federal Bd Denver 282.679| 286.351
Denver 287C |Federal Bd Adams 286.351| 286.422
Denver 006H |Vasquez Bd |Denver 291.075] 292.054
Denver 040C |Colfax Av Denver 294.273| 303.607
Denver 040C |Colfax Av Adams 303.607| 303.609
Dillon 006F Summit 208.93] 211.222
Dinosaur 064A |Stegosaurus |Moffat 0] 0.542
Dinosaur 064A Moffat 0.542] 0.923
Dinosaur 040A Moffat 2421 2.765
Dinosaur 040A |Brontosaurus |Moffat 2.765| 3.283
Dolores 145A |Railroad Av  [Montezuma 9.698| 11.156
Dove Creek |491B Dolores 60.84| 61.846
Durango 003A |(8th Av La Plata 0] 2.194
Durango 003A [Santa Rita Dr |La Plata 2.194| 2.444
Durango 550B |Camino Del |La Plata 21.001| 21.553
Durango 550B |Main Av La Plata 21.553] 25.852
Durango 160A La Plata 81.356| 87.862
Eads 287B |[15th St Kiowa 112.688( 113.42
Eads 287B |Wansted St Kiowa 113.42| 113.942
Eads 096C Kiowa 165.967| 165.971
Eagle 070F |Eby Creek Rd |Eagle 0] 0.255
Eagle 070A |Purple Heart |Eagle 146.398| 146.547
Eagle 006E |Grand Av Eagle 148.93| 149.738
Eaton 085L |[Oak Av Weld 275.013| 276.352
Eaton 085L Weld 276.352| 276.628
Edgewater 095A |Sheridan Bd |Jefferson 6.245| 6.666
Edgewater 095A [Sheridan Bd |Denver 6.666 7.037
Elizabeth 086A |[Kiowa Av Elbert 15.094| 16.267
Elizabeth 086A |Commance St |Elbert 16.267| 16.284
Empire 040A Clear Creek | 255.837| 255.885
Empire 040A |Park Av Clear Creek | 255.885| 256.424
Englewood |075A |Broadway Arapahoe 2.182 2.28
Englewood |088A |Federal Bd Arapahoe 7.134|  7.939
Englewood |088A |Belleview Av [Arapahoe 7.939] 10.575
Englewood |085B [Santa Fe Dr  |Arapahoe | 205.067| 207.945
Englewood |285D |Hampden Av [Arapahoe 259.227| 261.945




Gl RTE |  ALIAS COUNTY |Beg MP[End MP)|
Erie 025A Weld 231.884| 232.101
Erie 287C |N 10th St Boulder 306.869| 307.376
Erie 287C |Main St Boulder 307.376| 307.54
Estes Park 007A |S St. Vrain Larimer 0] 2.295
Estes Park 034C |Elkhorn Av  |Larimer 0 1.69
Estes Park 036B |N St. Vrain Larimer 0 1.363
Estes Park 007A Larimer 2.295| 4.326
Estes Park 036A Larimer 5.121 5.141
Estes Park 036A |Morraine Av |Larimer 5.141 6.982
Estes Park 034A |Fall River Rd |Larimer 59.012] 60.965
Estes Park 034A |Wonderview |Larimer 60.965( 62.507
Estes Park 034A |Big Thompson |Larimer 62.507| 64.232
Estes Park 034A Larimer 64.232| 64.792
Evans 085G Weld 0] 0338
Evans 034A |34 Bypass Weld 112.102] 112.89
Evans 085C |85 Bypass Weld 263.841| 265.809
Fairplay 009C Park 64.673| 65.696
Fairplay 285D Park 182.936| 183.475
Federal 287C |[Federal Bd Adams 290.77| 292.779
Fleming 006] |Weston/S. Logan 424.67| 425.193
Fleming 006J Logan 425.193| 425.217
Florence 115A |3rd St Fremont 7.864 8.28
Florence 115A |Church St Fremont 8.28 8.36
Florence 115A Fremont 8.36] 9.629
Florence 115A [Main St Fremont 8.487] 9.616
Florence 067A Fremont 9.521| 10.836
Florence 067A |Robinson Av |Fremont 10.836| 10.999
Florence 067B |Pikes Peak Av |Fremont 11.562| 11.966
Fort Collins [014C [Riverside Larimer 134.726| 135.711
Fort Collins |014C [Mulberry St. |Larimer 135.711] 136,123
Fort Collins  |025A Larimer 266.467| 272.477
Fort Collins |287C |College Av  [Larimer 339.513| 348.434
Fort Lupton [085E |[Denver Av. Weld Q1= 1275
Fort Lupton  [052A |1st St Weld 20.011] ~21:938
Fort Lupton |085C Weld 241.59| 242.873
Fort Morgan |144A |Riverview Morgan 28.716| 28.796
Fort Morgan |076A Morgan 80.138( 81.913
Fort Morgan |052B |[Main St Morgan 86.481| 8741
Fort Morgan |034B |Platte Av Morgan 162.147] 165.465
Fountain 016A El Paso 0.05 1.317
Fountain 025A [Ronald Reagan|El Paso 119.615] 128.856
Fountain 085A |Santa Fe El Paso 128.001] 131.998
Fowler 167A |Main St Otero 1.49( 2.005




CITY | RIE| ALIAS | COUNTY [Beg MP[End MP
Fowler 167A |Grant Av Otero 2.005( 2.395
Fowler 050B |Cranston Av |Otero 350.653| 351.301
Foxfield 083A [Parker Rd Arapahoe 64.77 65.3
Fraser 040A |Zerex St Grand 226.471| 228.65
Frederick 052A Weld 10.816f 13.959
Frederick 025A Weld 235.104| 237.126
Frisco 009C |Summit Bd Summit 94.258| 96.988
Fruita 340A |Aspen St Mesa 0] 0.245
Fruita 340A |Cherry St Mesa 0.245] 0.408
Fruita 340A [Coulson St Mesa 0.408 1.289
Fruita 340A |[Broadway/ |Mesa 1.465| 1.514
Fruita 070A |Purple Heart |Mesa 19.135] 21.746
Fruita 006A Mesa 19.176] 22.452
Garden City |085G Weld 0.5511 0.766
Genoa 070A |Purple Heart |Lincoln 370.912| 371.056
Georgetown |070A |Purple Heart [Clear Creek | 226.998] 229.002
Gilcrest 085C |[2nd St Weld 255.923| 256.726
Glendale 002A |Colorado Bd |Arapahoe 3.629| 4.121
Glendale 083A |Leetsdale Dr |Arapahoe 76.598| 76.88
Glenwood 006K |W 6th St. Garfield 0] 0.338
Glenwood 082A Garfield 0 0.07
Glenwood 082A |[6th St Garfield 0.07( 0.176
Glenwood 082A |[Grand Av Garfield 0.176 1.401
Glenwood 082A |Old Hwy 82  |Garfield 1.401 235
Glenwood 070A |Purple Heart |Garfield 113.971] 117.758
Golden 058A Jefferson 0| 2452
Golden 093A Jefferson 0 1.783
Golden 470A |C-470 Jefferson 0.035] 0.086
Golden 470W |C 470 Jefferson 0.454 1.212
Golden 070A [Purple Heart |Jefferson 259.839| 260.939
Golden 006G |6th Av Jefferson 270.851] 275.41
Golden 040C |Colfax Av Jefferson 285.656| 287.551
Granada 385A |Main St Prowers 95.055| 95.676
Granada 385A Prowers 05.676] 95.694
Granada 050B Prowers 452.263] 452.272
Granada 050B |[Goff St Prowers 452.272| 452.964
Granada 050B |[Colorado St |Prowers 452.964| 452.974
Granby 040A |Agate Av Grand 211.314| 212.459
Granby 040A |Zerex St Grand 212.459| 212.563
Grand 070B |I-70 Bus Rt Mesa 0 10.377
Grand 070Z |Ute Av Mesa 0 1.269
Grand 070B |lst St Mesa 4952 5.389
Grand 070B |Pitkin Av Mesa 5.389| 6.588




RGN, RTE ALIAS | COUNTY [Beg MP[End MP
Grand 340A |Broadway  |Mesa "8.56] 13.223
Grand 340A |Grand Ave Mesa 13.223| 13.341
Grand 070A |Purple Heart |Mesa 25.158| 33.941
Grand 006A Mesa 25.198| 25.998
Grand 006B [North Av Mesa 30.27| 34.375
Grand 050A |5th St. Mesa 32.001| 32.945
Grand 050A Mesa 32.945| 34.514
Grand Lake [034A Grand 14.05] 15.017
Greeley 034D Weld 0] 3.593
Greeley 034Z |10th Ave Weld 0] 0.094
Greeley 085H |8th Av Weld 0 1.9%
Greeley 263A |8th St Weld 0] 2318
Greeley 257B Weld 0.074 L.l
Greeley 034Z |9th St Weld 0.094 1.239
Greeley 085G Weld 0.766( 0.993
Greeley 085G |8th Av Weld 0.993 1.625
Greeley 0347 )23rd Ave Weld 1.239 1.301
Greeley 257A Weld 2137 6.13
Greeley 034D |[10th St Weld 3.593] 10.194
Greeley 034D |8th Ave Weld 10.194| 11.057
Greeley 034D |18th St Weld 11.057f 11.808
Greeley 034A Weld 100.81| 104.776
Greeley 034A |34 Bypass Weld 104.776| 113.426
Greeley 085C |85 Bypass Weld 265.809| 265.849
Greeley 085L |(Lake Av Weld 265.849| 266.042
Greeley 085L [Nevada Av Weld 266.042| 267.178
Greeley 085L |Oak Av Weld 267.178| 270.465
Green Mtn 024A |John A. Love [EIl Paso 289.483| 289.625
Greenwood  |225A Arapahoe 1.624( 1.799
Greenwood |177A |University Bd |Arapahoe 2.961| 4.116
Greenwood |088A |Belleview Av |Arapahoe 12.72| 14.736
Greenwood |088B |Arapahoe Rd |Arapahoe 17.001| 17.584
Greenwood  |025A |[South East Arapahoe 196.72| 199.392
Gunnison 135A |Main St Gunnison 0] 0.997
Gunnison 050A Gunnison 156.2| 157.906
Gypsum 070A |Purple Heart |Eagle 139.38] 139.749
Gypsum 006E Eagle 142.001| 142.617
Haswell 096C Kiowa 143.78| 144.609
Haswell 096C |4th St Kiowa 144.332] 144.496
Haxtun 059B |Washington |Phillips 147.004| 147.854
Haxtun 006J Phillips 436.184| 436.747
Haxtun 006] |Bee St Phillips 436.747| 436.766
Hayden 040A |Jefferson Av  |Routt 106.777] 108.344




CITY [ RIE| ALIAS [ COUNTY |Beg MP[End MP]
Hillrose 006] Morgan 376.316( 376.833
Holly 089A |lst St Prowers 34] 34.34
Holly 050B |Colorado St |Prowers 462.737| 463.509
Holyoke 385D Phillips 278.952| 279.745
Holyoke 006J |Denver St Phillips 453.04] 454.893
Hooper 112A |County Line [Alamosa 27.763] 27.802
Hooper 017B |5th Av Alamosa 87.695( 88.195
Hot Sulphur |040A |Byers Av Grand 201.284| 202.343
Hot Sulphur |040A |Agate Av Grand 202.343| 202.389
Hotchkiss 133A Delta 0] 0.343
Hotchkiss 092A |[Bridge St Delta 20.082| 21.744
Hudson 076A Weld 28.468| 34.603
Hudson 052A Weld 28.997| 30.751
Hudson 052A [Main St Weld 29.462] 29.753
Hugo 040H [Clifford Av  |Lincoln 398.019( 399.627
Hugo 040H (3rd St Lincoln 399.627] 399.686
Idaho Springs |103A |13th Av Clear Creek 0] 0.119
Idaho Springs |103A |Chicago Creek [Clear Creek 0.1191 0.296
Idaho Springs |070K |Colorado Bd |[Clear Creek 0.225 2.23
Idaho Springs |070A |Purple Heart |Clear Creek | 238.927| 240.758
Ignacio 151A |Ute St La Plata 0] 0.066
Ignacio 151A La Plata 0.066f 0.084
Ignacio 172A |Goddard St La Plata 8.649] 9.119
Ignacio 172A La Plata 9.119] 9.347
1Liff 138A Logan 11.68| 12.287
Johnstown 402A |14th St SE Larimer 3.888| 4.225
Johnstown 060B |1st St Weld 6.001] 11.248
Johnstown 056B |Mountain Av [Weld 9.022] 9.468
Johnstown 034A Larimer 96.528| 97.68
Johnstown 025A Weld 249.714| 252.425
Johnstown 025A Larimer 253.216| 256.316
Julesburg 138A |1st St Sedgwick 57.246| 58.225
Julesburg 385D Sedgwick | 310.241] 310.991
Keenesburg |076B |Market St Weld 0.066] 0.306
Kersey 037A Weld 0] 0.011
Kersey 034A |Hill St Weld 119.097| 119.711
Kim 160C Las Animas | 414.188| 414.761
Kiowa 086A [Commance St |Elbert 22.613| 23.585
Kiowa 086A Elbert 23.906| 24.739
Kit Carson 059A Cheyenne 0] 0.497
Kit Carson 040H |[3rd St Cheyenne | 444.625| 445.644
Kremmling (009D |6th St Grand 137.618| 138.92
Kremmling |040A |Park Av Grand 184.103| 185.739




TICIANY RTE | ALIAS | COUNTY |Bcg MP|End MP
Kremmling [040A |Byers Av Grand 185.739] 186.603
La Jara 136A |Main St Conejos 0. 0152
La Jara 136A |Walnut St Conejos 0.152| 0.553
La Jara 285A Conejos 19.375].. 19.597
La Jara 285A |Spruce St Conejos 19.597( 20.026
La Jara 285A |West Av Conejos 20.026| 20.032
La Junta 109B |Bradish Av Otero 0 0.14
La Junta 109B |3rd St Otero 0.14] 0.184
La Junta 109A |Adams Av Otero 55.262] 56.01
La Junta 109A |E Grand Av  |Otero 56.01] 56.018
La Junta 010A |4th St. Otero 71.359| 71.563
La Junta 010A |Dalton Av Otero 71.563| 71.968
La Junta 350A Otero 72.313| 72.444
La Junta 350A |5th St Otero 72.444 72.77
La Junta 350A |Barnes Av Otero F2007| 721999
La Junta 050B Otero 376.952| 378.816
La Junta 050B |3rd St. Otero 378.816| 378.885
La Junta 050B |l1st St. Otero 378.885] 380.861
La Salle 085C |2nd St Weld 262.308| 263.144
La Salle 085C |85 Bypass Weld 263.144| 263.176
La Veta 012A [Main St. Huerfano 4261 5.039
La Veta 012A |Grand Av. Huerfano 5.039] 5.157
La Veta 012A |Oak St. Huerfano 5.157 5.605
La Veta 012A Huerfano 5.605] 5.668
Lafayette 042A |95th St. Boulder 0f 1.263
Lafayette 042A |96th St. Boulder 1.263] 1.436
Lafayette 042A Boulder 4.496| 4.876
Lafayette 470N |C-470 Broomfield | 52.335] 52.789
Lafayette 007C |Arapahoe Boulder 59.033| 60.683
Lafayette 007D |Baseline Rd  [Boulder 61.877| 64.34
Lafayette 007D |Baseline Rd [Weld 64.34| 64.412
Lafayette 287C |Lafayette Boulder 300.83| 304.023
Lafayette 287C |N 10th St Boulder 304.023] 306.869
Lake City 149A |Gunnison St  |Hinsdale 71.989| 72.977
Lake City 149A Hinsdale 73.138] .73.325
Lakewood 391A |Kipling St Jefferson 0| 7.367
Lakewood 470A |C-470 Jefferson 0.609 5.94
Lakewood 095A |Sheridan Bd |Denver 1 6
Lakewood 095A |[Sheridan Bd |Jefferson 1.255] 6.245
Lakewood 008A |Morrison Rd |Jefferson 3.128| 8.683
Lakewood 121A |Wadsworth Bd |Jefferson 4962 14.619
Lakewood 121A |Wadsworth Bd |Denver 6.522] 8.713
Lakewood 285D Jefferson 250.036( 250.082




CITY [ RIE| ALIAS [ COUNTY [Beg MP|End MP]
Lakewood 285D |[Hampden Av |Jefferson 250.082| 255.396
Lakewood 070A |Purple Heart |Jefferson 262.059| 263.122
Lakewood 006G |[6th Av Jefferson 276.301| 282.333
Lakewood 040C |Colfax Av Jefferson 288.019| 294.273
Lamar 287A Prowers 75.983| 77.639
Lamar 050B |Main St. Prowers 434.316| 435.39
Lamar 050B |Olive St. Prowers 435.39| 436.262
Lamar 050B Prowers 436.262| 436.313
Las Animas [101A |Carson Av Bent 0] 0.389
Las Animas [050B |Ambassador |Bent 398.053| 398.834
Las Animas |050B |Bent Av. Bent 398.834| 399.838
Leadville 024A |Poplar / 9th St |Lake 175.445| 176.811
Leadville 024A Lake 176.811| 176.962
Limon 024F |24 Spur Lincoln 0.128] 0.386
Limon 071C Lincoln 100.138( 100.242
Limon 071C |Indiana Av Lincoln 100.242| 100.999
Limon 071D |1st Av Lincoln 102.001| 102.631
Limon 070A |Purple Heart |Lincoln 359.862| 361.752
Limon 024G |[3rd St/ Main |Lincoln 377.665| 379.24
Littleton 075A |Broadway Arapahoe 2.28 2.65
Littleton 075B |Bowles Av.  |Arapahoe 4343 5.287
Littleton 075B |Platte Canyon |Arapahoe 5.287| 5.413
Littleton 088A |Belleview Av |Arapahoe 8.061 9.099
Littleton 470A |C-470 Arapahoe 15.848| 16.184
Littleton 470A |C-470 Douglas 17.181] 17.616
Littleton 085B |Santa Fe Dr  |Arapahoe 200.55| 205.067
Lochbuie 076A Weld 25.145| 28.468
Lone Tree 470B |E 470 Douglas 0| 0.084
Lone Tree 470A |C-470 Douglas 24.163| 26.195
Lone Tree 025A |Monument Douglas 190.971 192
Lone Tree 025A |South East Douglas 192] 195.103
Longmont 066B Boulder 34.071| 38.409
Longmont 119B |Diagonal Hwy |Boulder 54.006| 5545
Longmont 119B |Ken Pratt Blvd [Boulder 55.45| 55.97
Longmont 119B |Longmont Boulder 55.97| 59.089
Longmont 119C |3rd Av Boulder 59.089| 59.475
Longmont 119C |[3rd Av Weld 59.475| 60.494
Longmont 287C |Main St Boulder 313.153| 318.04
Louisville 042A |96th St. Boulder 1.436] 2.675
Louisville 042A Boulder 3.14] 3.869
Louisville 170A Boulder 5[ 5.558
Louisville 470N |C-470 Broomfield | 53.271| 53.291
Loveland 2877 |Cleveland Av |Larimer 4 Pk




T RTE || ALIAS | COUNTY |Beg MP|End MP]
Loveland 402A |14th St SE Larimer 0 0.46
Loveland 034A |Eisenhower Bd|Larimer 87.735| 93.798
Loveland 034A Larimer 93.798| 97.202
Loveland 025A Larimer 257.449| 259.304
Loveland 287C |Lincoln Av Larimer 331.987( 334.877
Loveland 287C |Buchanan Av |Larimer 334.877| 335.227
Loveland 287C |Lincoln Av/ |Larimer 335.227| 337.664
Lyons 036Z |Main St Boulder 0} .=0:299
Lyons 036B Boulder 19.836] 20.912
Lyons 036B |5th St. Boulder 20.287| 20.357
Lyons 036B |Broadway Boulder 20.357| 20.895
Lyons 007A Boulder 32.624| 32.759
Lyons 007A |[5th Av Boulder B320591.-32.999
Manassa 142A |Main St Conejos 2.275]. 3276
Manassa 142A Conejos 3.276|  3.282
Mancos 160D |Grand Av Montezuma 0.535 1.93
Mancos 184B Montezuma | 26.173| 26.236
Mancos 184B |Main St Montezuma | 26.236| 26.599
Mancos 160A Montezuma | 55.222| 56.212
Manitou 024E |Manitou Av  |El Paso 0.304] 3.228
Manitou 024E |Manitou Spgs |El Paso 3228 L3782
Manitou 024A |John A. Love |El Paso 297.362| 299.572
Manzanola 207A |Park St Otero 0 0.34
Manzanola 050B |lst St Otero 359.462 360
Mead 066B Weld 41.868| 45.422
Mead 025A Weld 242.693| 246.21
Meeker 013A Rio Blanco 41.06] 41.08
Meeker 013A |Market St Rio Blanco 41.08] 45.818
Meeker 013A [CR 7 Rio Blanco 45818 45.908
Merino 006] Logan 391.727] 391.732
Merino 006J |Platte St Logan 391.732| 392.013
Milliken 257A |Quintine Av  [Weld 0 2.64
Milliken 257A Weld 2.64] 2.654
Milliken 060B |Broad St Weld 11.333| 13.892
Minturn 024A |10th Mountain |Eagle 143.536| 147.282
Moffat 017B Saguache 105.016| 106.391
Monte Vista |015A [Broadway Rio Grande 0 0.88
Monte Vista |285B |Broadway Rio Grande | 51.207| 51.562
Monte Vista |160A |1st Av Rio Grande | 214.68| 215.928
Monte Vista |160A |Grand Av Rio Grande | 215.928| 217.154
Montrose 090B |Spring Creek |Montrose 88.747| 89.858
Montrose 050A |N. Townsend |Montrose 89.849| 92.841
Montrose 050A |E Main St Montrose 92.841| 95.125




I RTE ALIAS COUNTY |Beg MP| End MP|
Montrose 050A Montrose 07.362| 98.183
Montrose 550B Montrose 126.164| 127.74
Montrose 550B |S Townsand [Montrose 127.74| 129.257
Monument 105A El Paso 5.269 6
Morrison 008A Jefferson 0.042 1.916
Morrison 008A |[Bear Creek Av |Jefferson 1.916] 2.466
Morrison 470A [C-470 Jefferson 2.371 4.174
Morrison 008A |Morrison Rd [Jefferson 2.66| 2.785
Morrison 074A Jefferson 17.711] 17.789
Morrison 074A |Bear Creek Jefferson 17.789] 17.999
Morrison 285D Jefferson 247.207| 248.356
Naturita 097A Montrose 0 0.44
Naturita 141A Montrose 59.897] 61.13
Naturita 141A |Main St Montrose 60.054( 60.96
Nederland 119A Boulder 24.154| 26.376
Nederland 072B |Second St Boulder 32.325] 33.395
Nederland 072B Boulder 33.395 33.765
New Castle |070A [Purple Heart |Garfield 103.707| 104.733
New Castle |006D |Main St Garfield 105.482| 107.432
Northglenn 128B |120th Av Adams 13.878 13.999
Northglenn 025A Adams 220.407| 223.05
Northglenn 287C |Federal Bd Adams 293.744| 293.751
Norwood 145A San Miguel | 100.847| 100.877
Norwood 145A [Grand Av San Miguel | 100.877| 101.498
Nucla 097A Montrose 3.78 4584
Nunn 085L Weld 287.996| 291.144
Oak Creek 131B Routt 51.393| 51.483
Oak Creek 131B |Main Srreet  |Routt 51.483| 51.959
Olathe 050D |Business Rt. [Montrose 0.371 1.127
Olathe 348A |5th St Montrose 16.01] 16.864
Olathe 050A Montrose 82.081 82.58
Olney Springs |096B Crowley 94.258| 94.339
Olney Springs [096B |[Warner Av Crowley 94.339] 94.793
Orchard City [065A Delta 1.699] 8.503
Orchard City |092A Delta 6.582| 7.278
Ordway 071C Crowley 26.935| 27.336
Otis 061A |Dade Av Washington 0] 0495
Otis 034B |1st St Washington | 209.047| 209.815
Ouray 550B Ouray 02.022] 92.108
Ouray 550B |3rd St Ouray 92.108] 95.093
Ovid 138A [Saunders Av |Sedgwick 50.325| 50.751
Ovid 138A |[Ist St Sedgwick 50.751| 50.778
Pagosa 160A Archuleta 138.96| 142.944




TTEINNNE RTE ALIAS | COUNTY [Beg MP[End MP|
Pagosa 160A |San Juan Archuleta | 142.944] 143.324
Pagosa 160A |Pagosa St Archuleta | 143.324| 144.436
Palisade 006C |[8th St Mesa 42.386] 43.28
Palmer Lake |105A El Paso 6.35|] 9475
Paoli 006] |Bee St Phillips 444 448 445.28
Paoli 006] |Denver St Phillips 445.28| 445.282
Parachute 070A |Purple Heart |Garfield 73.982| 74.655
Parachute 006M |1st St Garfield 74.931) 75393
Parker 470B |E 470 Douglas 4.373 3.75
Parker 083A Douglas 56.857| 56.861
Parker 083A |Parker Rd Douglas 56.861| 63.107
Peetz 113A Logan 15.826f 15.968
Pierce 085L Weld 283.176| 284.165
Platteville 085F |Main St Weld 0 15375
Platteville 066B Weld 31158 51:181
Platteville 066B |Justin Av Weld 51.181| 51.386
Platteville 085C Weld 250.385] 252.182
Poncha 285B Chaffee 125.897| 126.48
Poncha 285C Chaffee 127.001| 127.034
Poncha 050A Chaffee 216.697( 217.991
Poncha 050A [Rainbow Bd |Chaffee 217.991| 218.009
Pritchett 160C [Railroad St Baca 449.703| 449.844
Pritchett 160C [Randolph St |Baca 449 844| 450.37
Pritchett 160C |Santa Fe St Baca 450.37| 450.374
Pueblo 045A |Pueblo Bd Pueblo 0| 5.696
Pueblo 047A |University Bd |Pueblo 0| 4.635
Pueblo 050C |[Santa Fe Pueblo 0 1.278
Pueblo 227A Pueblo 0.541 0.666
Pueblo 227A |Joplin Av Pueblo 0.92] 1.851
Pueblo 050C |Business Rt. |Pueblo 1.278| 2.079
Pueblo 078A Pueblo 29.871| 31.975
Pueblo 078 A |[Northern Av  |Pueblo 31.975( 33.272
Pueblo 096A Pueblo 51.855| 51.911
Pueblo 096A |[Thatcher Av |Pueblo 51.911 54.08
Pueblo 096A |Lincoln Av Pueblo 54.08] 54.761
Pueblo 096A |[4th St Pueblo 54.761| 58.817
Pueblo 025A |John F. Pueblo 92.93 93
Pueblo 025A Pueblo 93| 103.526
Pueblo 050A Pueblo 312.922| 314.523
Pueblo 050B |50 Bypass Pueblo 316.001| 321.901
Ramah 024G |John A. Love |El Paso 349.907| 350.153
Rangely 064A |Main St Rio Blanco | 17.883( 19.282
Rangely 064A Rio Blanco | 19.282| 21.851




CITY RTE | ALIAS | COUNTY |Beg MP[End MP]
Rangely 139A Rio Blanco | 70.743| 72.065
Raymer 014C Weld 202.31) 203.373
Red Cliff 024A |10th Mountain |Eagle 154.469| 154.586
Rico 145A Dolores 46.239| 46.243
Rico 145A |Glascow Av  |Dolores 46.243| 47.481
Ridgway 062A Ouray 22.161| 22221
Ridgway 062A |Main St Ouray 22.221| 23.407
Ridgway 550B Ouray 103.39] 104.632
Rifle 013A Garfield 0f 3.979
Rifle 013A |1st St. Garfield 0.545 0.97
Rifle 013A |13 Bypass Garfield 0.97] 3.978
Rifle 070A |Purple Heart |Garfield 89.459] 91.83
Rifle 006L |lst St Garfield 90.301| 90.999
Rifle 006D [l1st St Garfield 92.001] 92.075
Rocky Ford |050Z |Swink Av Otero 0] 1.506
Rocky Ford |202A |2nd St Otero 0| 0.229
Rocky Ford |266A |12th St Otero 0] 0.217
Rocky Ford [266A |Thomas Av  |Otero 0.217] 0.353
Rocky Ford [071B |12th St Otero 13.725( 14.535
Rocky Ford |050B Otero 368.046| 369.571
Rocky Ford |050B |Elm Av. Otero 368.188| 369.238
Romeo 142A |Main St Conejos 0.004 0.31
Saguache 114A |Gunnison Av |Saguache 61.495| 61.697
Saguache 285B |[8th St Saguache 85.884| 86.29
Saguache 285B |Gunnison Av [Saguache 86.29| 86.737
Salida 291A |Oak St Chaffee 0.062f 0.665
Salida 291A |lst St Chaffee 0.665 1.894
Salida 050A [Rainbow Bd |Chaffee 220.307] 222.213
San Luis 159A [Main St Costilla 17.387| 18.483
San Luis 142A Costilla 33.642| 33.84
Sanford 136A Conejos 3.394 3.48
Sanford 136A |Main St Conejos 348 4.469
Sawpit 145A San Miguel | 79.891| 79.898
Sawpit 145A [Wheeler St San Miguel | 79.898| 80.176
Sedgwick 138A |2nd Av Sedgwick 42.656| 42.674
Sedgwick 138A |Railroad St Sedgwick 42.768| 43.254
Seibert 059A Kit Carson | 41.038| 41.638
Seibert 024B Kit Carson 422.7| 422.707
Seibert 024B |2nd St Kit Carson | 422.707| 423.212
Severance 014C Weld 144.158| 147.04
Sheridan 088A |Federal Bd Arapahoe 5692 7.134
Sheridan 085B |Santa Fe Dr  |Arapahoe 205.682| 206.856
Sheridan 285D |Hampden Av |Arapahoe | 257.688| 259.416




" CITY | RIE| ALIAS | COUNTY |Beg MP|End MP
Sheridan Lake [385B |Colorado Av |Kiowa 123.6715123.923
Sheridan Lake |385B |Borders St Kiowa 123.923| 124.257
Sheridan Lake |096D Kiowa 193.311] 194.329
Silt 070E |9th St Garfield 0.002 0.173
Silt 070A |Purple Heart |Garfield 97.2511 97.407
Silt 006D |Main St Garfield 08.353] 99.38
Silver Cliff  |096A |Main St Custer 0.316] 4.988
Silver Plume |070A |Purple Heart |Clear Creek | 225.237| 226.087
Silverthorne  [009D |Blue River Py |Summit 101.562| 104.569
Silverthorne  [070A |[Purple Heart |Summit 204.96| 205.748
Silverthorne  [006F Summit 208.659( 208.93
Silverton 110A |Green St. San Juan 0 0.14
Silverton 550B San Juan 70.008( 70.672
Simla 024G |Caribou St Elbert 353.348| 354.339
Simla 024G |3rd St/ Main |Elbert 354.339| 354.363
Snowmass 082A |Old Hwy 82  |Pitkin 31.729] 33.149
South Fork 149A Rio Grande 0| 2.207
South Fork 160A Rio Grande | 183.859( 187.972
Springfield  |287A Baca 29.78| 30.868
Steamboat 040A Routt 128.887| 129.041
Steamboat 040A |[Lincoln Av Routt 129.323| 135.617
Sterling 006Z |4th St. Logan 0] 0.445
Sterling 138A |3rd St Logan 0] 1.268
Sterling 138Z |Broadway Logan 0] 0.127
Sterling 138Z |4th St Logan 0.127] 0.614
Sterling 006Z |Division St.  |Logan 0.445| 0.604
Sterling 061A Logan 40.418] 40.993
Sterling 076A Logan 124.006| 125.492
Sterling 014C |Main St Logan 234.773] 236.924
Sterling 006] Logan 403.856| 403.864
Sterling 006] |Division St.  |Logan 403.864| 404.149
Sterling 006] |3rd St. Logan 404.149( 404.644
Sterling 006] |Chestnut St.  |Logan 404.644| 407.097
Stratton 057A Kit Carson 0.172]. 10.236
Stratton 057A |Colorado Av |Kit Carson 0.236| 0.488
Stratton 024B |4th St Kit Carson | 436.803| 436.999
Stratton 024C Kit Carson | 436.999| 437.274
Sugar City 096C |Railroad Av  [Crowley 110.298( 110916
Sugar City 096C |[Colorado St  |Crowley 110.916| 110.984
Sugar City 096C |Adams Av Crowley 110.984] 111.323
Superior 128A Jefferson 1.606] 5.107
Superior 128A Boulder 2.29 5.14
Superior 170A Boulder 5.558] 6.694




CITY | RIE ALIAS COUNTY |Beg MP[End MP
Superior 170A |McCaslin Bd |Boulder 6.694| 6.752
Superior 036B |Denver/Boulde|Boulder 43.264| 43.497
Swink 050B Otero 374.259| 374.839
Thornton 044A |104th Av Adams 3.489 4.958
Thornton 470B |E 470 Adams 41.574] 46.393
Thornton 007D |Bridge St Adams 68.565| 72.94
Thornton 025A Adams 218.223| 227.335
Trinidad 239A Las Animas 0 0.73
Trinidad 025A |John F. Las Animas | 11.421| 17.238
Trinidad 012A Las Animas | 69.223| 69.328
Trinidad 012A |Robinson Av. |Las Animas | 69.328| 69.812
Trinidad 012A |San Juan St. |Las Animas | 69.812| 69.883
Trinidad 012A |Stonewall Av. |Las Animas | 69.883| 70.127
Trinidad 012A |Prospect St. |Las Animas | 70.127| 70.24
Trinidad 012A [University St. |Las Animas 70.24] 70.386
Trinidad 160C |Kit Carson Tr |Las Animas | 344.612| 344.792
Two Buttes 116A Baca 12.042] 12.575
Vail 070A [Purple Heart |Eagle 172.421| 182.034
Victor 067C |Victor Av Teller 45.56| 45.841
Victor 067C |2nd St Teller 45.841| 45.842
Vilas 100A [A St Baca 0.295| 0.419
Vona 070P |1st Av Kit Carson 0.405| 0.516
Vona 024B |North St Kit Carson | 429.319| 429.835
Walden 014B |6th St Jackson 34.09] 34.451
Walden 014B Jackson 34451 34.453
Walden 125A |Main St Jackson 53.124| 53.913
Walsenburg |025C |Main St Huerfano 0] 2.447
Walsenburg |025A |John F. Huerfano 48.82| 50.269
Walsenburg |160A |7th St Huerfano 304.419( 305.38
Walsenburg [160B |5th St Huerfano 305.526| 306.026
Walsh 160C |Santa Fe St Baca 482.751| 483.321
Ward 072B Boulder 42917 43.933
Watkins 070L Adams 0.129] 0.315
Watkins 036C |Adams St Adams 78.702| 81.653
Wellington 001A Larimer 8979 9.328
Wellington 001A [Cleveland Av |Larimer 9.328| 9.804
Wellington ~ |025A Larimer 276.855] 277.354
Westcliffe 096A [Main St Custer 0 0.316
Westcliffe 069A Custer 57.124| 59.528
Westcliffe 069A |Sixth St Custer 57.137| 58.705
Westcliffe 069A [Main St Custer 58.705| 58.902
Westcliffe 069A |Third St Custer 58.902| 59.469
Westminster |095A |Sheridan Bd |Adams 11.844| 13.756




~ CITY | RIE| ALIAS [ COUNTY |BegMP|EndMP]
Westminster |128B [120th Av Adams 12.199] 13.878
Westminster |121A |Wadsworth Bd|Jefferson 21.678| 24.453
Westminster |036B |Denver/Boulde|Broomfield | 49.378| 49.404
Westminster |036B |Denver/Boulde|Jefferson 49.404 52.703
Westminster [036B |Denver/Boulde|Adams 32 793]555.357
Westminster |025A Adams 223.05| 225.819
Westminster |287C |Federal Bd Adams 288.384| 294.751
Westminster [287C [120th Ave Adams 294.751] 295.071
Westminster |287C |120th Ave Broomfield | 295.071| 296.087
Wheat Ridge [072A |Ward Rd Jefferson 0f 0.574
Wheat Ridge |076A Jefferson 0.21f 0.904
Wheat Ridge [058A Jefferson 5401 5437
Wheat Ridge [095A [Sheridan Bd |Jefferson 7.258| 14.325
Wheat Ridge |[391A [Kipling St Jefferson 7.869 9.51
Wheat Ridge |095A |Sheridan Bd |Denver 0.049| 9.541
Wheat Ridge [121A [Wadsworth Bd |Jefferson 14.619 16.67
Wheat Ridge [070A [Purple Heart |Jefferson 264.332| 269.998
Wiggins 039A Morgan 0] 0.011
Wiggins 052A Morgan 72.567| 72.581
Wiggins 0061 |Central St Morgan 344.274( 346.303
Wiley 196B |7th St Prowers 0 0.2
Wiley 196A [Main St Prowers 9.572| 10.067
Wiley 196A |7th St Prowers 10.067| 10.195
Wiley 196A Prowers 10:195] . 10.287
Wiley 287B Prowers 88.394| 88.562
Windsor 392A |Main St Larimer 0:132] - 0285
Windsor 392A |Main St Weld 3211 4.455
Windsor 392B Weld 5413 5.795
Windsor 257A Weld 9.583| 10.595
Windsor 257A [Main St Weld 10.595 11.58
Windsor 257A |7th St Weld 11.58] 14.54
Winter Park  |040A |Zerex St Grand 228.65| 228.692
Winter Park  |040A Grand 228.692| 234.011
Woodland 067D Teller 77.001] 79.809
Woodland 024A Teller 283.733| 283.999
Woodland 024A |Midland Av/ |Teller 284.49| 286.443
Woodland 024A |John A. Love |Teller 286.443| 286.899
‘Wray 385D |Dexter St Yuma 242.576| 243.487
Wray 385D |Interocean Av |Yuma 243.487| 245.055
Wray 034B |3rd St Yuma 249.413| 250.766
Yampa 131B Routt 42.119] 42.655
Yuma 059B |Detroit St Yuma 105.95| 107.384
Yuma 034B Yuma 222.344| 222.366




CHEY:

RTE
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APPENDIX C

Contact Info

Region 1 (Vail Pass to Kansas—does not include Denver Metro Area)

Steve Loeffler

18500 East Colfax Avenue

Aurora, CO 80111

(303) 365-7308
Steven.Loeffler@DOT.State.CO.US

Region 2 (Southeast)

Mark Nusskern

1480 Quail Lake Loop

Colorado Springs, CO 80906

(719) 546-5433
Mark.Nusskern@DOT.State.CO.US

Danny Espinoza

905 Erie Avenue

Pueblo, CO 81001

(719) 562-5519
Danny.Espinoza@DOT.State.CO.US

Region 3 (West and Northwest)
Alan Clubb

222 6" Street, Room 100

Grand Junction, CO 81501
(970) 683-6283
Alan.Clubb@DOT.State.CO.US

Region 4 (Northeast including Boulder)
Tim Bilobran

1420 2nd Street

Greeley, CO 80632

(970) 350-2163

Timothy.Bilobran@DOT.State.CO.US

Region 5 (South and Southwest)
Phillip Robinson

3803 North Main Street

Durango, CO 81301

(970) 385-8362
Phillip.Robinson@DOT.State.CO.US

Region 6 (Denver Metro Area)
James Blake

2000 South Holly Street

Denver, CO 80222

(303) 757-9629
James.Blake@DOT.State.CO.US

Brandi Kemper

2000 South Holly Street

Denver, CO 80222

(303) 757-9938
Brandi.Kemper@DOT.State.CO.US

Roadside Advertising Program Manager
Jerry D. Miller, PE

4201 East Arkansas Avenue

Denver, CO 80222

(303) 757-9273

Jerry. Miller@DOT.State.CO.US




APPENDIX D

Q8 43-1-401,
et seq. CRS
The
Highway
Beautification
Act



PART 4
ROADSIDE ADVERTISING

Editor’s note: This part 4 was numbered as article 18 of chapter 120 in CR.S. 1963. The substantive
provisions of this part were repealed and reenacted in 1981, causing some addition, relocation, and
elimination of sections as well as subject matter. For amendments prior to 1981, consult the red book
distributed with the session laws; the table located at the front of the 1993 replacement volume; the original
volume of C.R.S. 1973 and annual supplements to that volume prior to 1981; the comparative table located
at the back of the index; and C.R.S. 1963 and subsequent cumulative supplements thereto. Former CR.S.
section numbers for sections that were relocated as a part of the 1981 repeal and reenactment are shown in
editor’s notes following each section.

Cross references: For regulation of advertising on county roads, see §§ 43-2-139 and 43-2-141.
43-1-401. Short title.

This part 4 shall be known and may be cited as the "Outdoor Advertising Act".

Source: L. 81: Entire part R&RE, p. 2006, § 1, effective July 1.

Editor's note: This section was contained in a part that was repealed and reenacted in 1981. This section, as it
existed in 1981, is the same as § 43-1-401 as said section existed in 1980, the year prior to the repeal and
reenactment of this part.

ANNOTATION

Law reviews. For article, "The Case for Billboard Control: Precedent and Prediction", see 36 Dicta 461
(1959). For article, "Colorado Needs a Constitutional and Effective Roadside Sign Law", see 36
Dicta 475 (1959).

Regulatory scheme for the control of outdoor advertising which imposed permit requirement and set
limitations on placement of roadside signs is not violative of due process, but is reasonably related to the
achievement of a legitimate state interest. Orsinger Outdoor Adv. v. State Dept. of Highways, 752 P.2d 55
(Colo. 1988).

Regulatory rule adopted under this act which distinguishes between incorporated and unincorporated areas
does not violate equal protection because relevant differences are real in fact and related to legitimate state
interests. Orsinger Outdoor Adv. v. State Dept. of Highways, 752 P.2d 55 (Colo. 1988).

The outdoor advertising act is, in essence, a rezoning statute, restricting the use of outdoor advertising on

property adjacent to state and federal highways. State Dept. of Hwys. v. Pigg, 656 P.2d 46 (Colo. App.
1982).
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This act supersedes conflicting municipal regulation of outdoor advertising signs that are along
state highway system within a home-rule municipality, because regulation of such signs is a matter
of mixed local and statewide concern. Nat. Advertising Co. v. State Dept. of Highways, 751 P.2d
632 (Colo. 1988).

A city's sign code was invalid to the extent it conflicted with this act where the sign code required
removal or modification of nonconforming signs and contained a five-year amortization period

within which to remove the nonconforming signs. Root Outdoor Advertising v. Fort Collins, 759
P.2d 59 (Colo. App. 1988).

Applied in State Dept. of Hwys. v. Davis, 626 P.2d 661 (Colo. 1981).

43-1-402. Legislative declaration.

(1) (@) It is declared to be the purpose of the general assembly in the passage of this part 4 to
control the existing and future use of advertising devices in areas adjacent to the state highway
system in order to protect and promote the health, safety, and welfare of the traveling public and the
people of Colorado and such purposes are declared to be of statewide concern. The general
assembly finds and declares that the enactment of this part 4 is necessary to further the following
substantial state interests:

(D) Protection of the public investment in the state highway system;

(I) Promotion of safety upon the state highway system;

(1) Promotion of the recreational value of public travel,

(IV) Promotion of public pride and spirit both on a statewide and local basis;
(V) Preservation and enhancement of the natural and scenic beauty of this state;

(V1) Broadening the economic well-being and general welfare by attracting to this state tourists and
other travelers;

(V) Providing the traveling public with information as to necessary goods and services in the
immediate vicinity of the traveler;

(VIil) Protection and encouragement of local tourist-related businesses for the general economic
well-being of this state;

(IX) Insuring that Colorado receives its full share of funds to be apportioned by the
congress of the United States for expenditures on federal-aid highways.

(b) In furtherance of the substantial state interests stated in paragraph (a) of this subsection (1), it is
the intent of the general assembly that Colorado comply with the federal "Highway Beautification
Act of 1965" and rules and regulations adopted thereunder.

(2) The general assembly further finds and declares that this part 4, taken as a whole,
represents a balancing of the above-stated substantial state interests.

Source: L. 81: Entire part R&RE, p. 2006, § 1, effective July 1.
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Editor's note: This section was contained in a part that was repealed and reenacted in 1981. Provisions of this
section, as it existed in 1981, are similar to those contained in § 43-1-407 as said section existed in 1980, the
year prior to the repeal and reenactment of this part.

Cross references: For the "Highway Beautification Act of 1965", see Pub.L. 89-285, codified at 23 U.S.C.
sec. 131 et seq.

ANNOTATION

Scope of act not limited to commercial advertising. Both legislative declaration and included definitions
demonstrate that outdoor advertising act was intended to provide for the regulation of more than just
commercial advertising. Pigg v. State Dept. of Highways, 746 P.2d 961 (Colo. 1987).

Advertising restriction not admissible in condemnation proceeding relative to value of remaining property.
Evidence regarding advertising restriction by zoning ordinance is not admissible as one factor establishing
the diminished market value of a landowner's remaining property in a condemnation proceeding. State Dept.
of Hwys. v. Davis, 626 P.2d 661 (Colo. 1981) (decided under prior law).

43-1403. Definitions.

As used in this part 4, unless the context otherwise requires:

(1) "Advertising device" means any outdoor sign, display, device, figure, painting, drawing, message,
placard, poster, billboard, or any other contrivance designed, intended, or used to advertise or to give
information in the nature of advertising and having the capacity of being visible from the travel way of any
state highway, except any advertising device on a vehicle using the highway. The term "vehicle using the
highway" does not include any vehicle parked near said highway for advertising purposes.

(1.5) (@) "Comprehensive development” means a group of two or more lots or parcels of land used primarily
for multiple separate commercial or industrial activities that:

(1) Is located entirely on one side of a highway;

(I1) Consists of lots or parcels that are contiguous except for public or private roadways or driveways that
provide access to the development;

(Il) Has been approved by the relevant local government as a development with a common identity

and plan for public and private improvements;

(IV) Has common areas such as parking, amenities, and landscaping; and

(V) Has an approved plan of common ownership in which the owners have recorded irrevocable rights to
use common areas and that provides for the management and maintenance of common areas.
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(b) "Comprehensive development" includes all land used or to be used or occupied for the activities
of the development, including buildings, parking, storage and service areas, streets, driveways, and
reasonably necessary landscaped areas. A comprehensive development includes only land that is

used for a purpose reasonably related to the activities of the development other than an attempt to
qualify the land for on-premise advertising.

(2) "Defined area" means a geographically described economic area in which tourist-related
businesses are located, which area would suffer substantial economic hardship by the removal of
any tourist-related advertising device in that area providing directional information about goods
and services in the interest of the traveling public.

(3) "Department"” means the department of transportation.

(4) "Directional advertising device" includes, but is not limited to: Advertising devices containing
directional information to facilitate emergency vehicle access to remote locations or about public
places owned or operated by federal, state, or local governments or their agencies; publicly or
privately owned natural phenomena, historic, cultural, scientific, educational, and religious sites;
and areas of natural scenic beauty or naturally suited for outdoor recreation, deemed to be in the
interest of the traveling public. Such devices shall conform to standards promulgated by the
department pursuant to section 43-1-415, which standards shall conform to the national policy.

(5) "Erect" means to construct or allow to be constructed.

(6) "Highway" means any road on the state highway system, as defined in section 43-2-101 (1).
(7) "Informational site" means an area established and maintained within a highway rest area
wherein panels for the display of advertising and informational plaques may be erected and

maintained so as not to be visible from the travel way of any state highway.

(8) "Interstate system" means the system of highways as defined in section 43-2-101 (2).

9) "Maintain" means to preserve, keep in repair, continue, or replace an advertising device.
p 1Y

(10) "Municipality" has the same meaning as defined in section 31-1-101 (6), C.R.S.

(11) "National policy" means the provisions relating to control of advertising, signs, displays, and
devices adjacent to the interstate system contained in 23 U.S.C. sec. 131 and the national standards
or regulations promulgated pursuant to such provisions.

(12) "Nonconforming advertising device" means any advertising device that was \awfu\ly erected
under state law and has been lawfully maintained in accordance with
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the provisions of this part 4 or prior state law, except those advertising devices allowed by section
43-1-404(1).

(13) "Official advertising device" means any advertising device erected for a public purpose authorized by
law, but the term shall not include devices advertising any private business.

(14) "On-premise advertising device" means:

(a) An advertising device advertising the sale or lease of the property on which it is located or
advertising activities conducted on the property on which it is located; or

(b) An advertising device located within a comprehensive development that advertises any activity
conducted in the comprehensive development, so long as the placement of the advertising device does not
cause a reduction of federal aid highway moneys pursuant to 23 U.S.C. sec. 131.

(15) "Person" means any individual, corporation, partnership, association, or organized group of persons,
whether incorporated or not, and any government, governmental subdivision, or agency thereof.

(16) "Tourist-related advertising device" means any legally erected and maintained advertising device
which was in existence on May 5,1976, and which provides directional information about goods and
services in the interest of the traveling public limited to the following: Lodging, campsite, food service,
recreational facility, tourist attraction, educational or historical site or feature, scenic attraction, gasoline
station, or garage.

(17) "Visible" means capable of being seen, whether or not legible, without visual aid by a person of
normal acuity.

(18) "Would work or suffer a substantial economic hardship" means tending to cause or causing a
significant negative economic effect, such as a loss of business income, an increase in unemployment, a
reduction in sales taxes or other revenue to the state or other governmental entity, a reduction in real estate
taxes to the county, and other significant negative economic factors.

Source: L. 81: Entire part R&RE, p. 2007, § 1, effective July 1. L 91: (3) amended, p. 1096, § 117, effective
July 1. L 96: (4) amended, p. 776, § 1, effective May 23. L. 2006: (1.5) added and (14) amended, p. 78, § 1,
effective August 7. L. 2008: (12) amended, p. 256, § 1, effective August 5.

Editor's note: (1) This section was contained in a part that was repealed and reenacted in 1981. Provisions of

this section, as it existed in 1981, are similar to those contained in § 43-1-402 as said section existed in 1980,
the year prior to the repeal and reenactment of this part.
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(2) Subsection (12) was contained in a 2008 act that was passed without a safety clause. For further
explanation concerning the effective date, see page ix of this volume.

ANNOTATION

Scope of act not limited to commercial advertising. Both legislative declaration and included
definitions demonstrate that outdoor advertising act was intended to provide for the regulation of

more than just commercial advertising. Pigg v. State Dept. of Highways, 746 P.2d 961 (Colo.
1987).

Applied in State Dept. of Hwys. v. Pigg, 656 P.2d 46 (Colo. App. 1982).

43-1-404. Advertising devices allowed - exception.

(I) The following advertising devices as defined in section 43-1-403 may be erected and
maintained when in compliance with all provisions of this part 4 and the rules and
regulations adopted by the department:

(a) Official advertising devices;

(b) On-premise advertising devices;

(c) Directional advertising devices;

(d) Advertising devices located in areas which were zoned for industrial or commercial uses under
authority of state law prior to January 1, 1970;

(e) (I) Advertising devices located along primary and secondary highways in areas which were
zoned for industrial or commercial uses under authority of state law on and after January 1, 1970,
provided:

(A) The advertising device shall be no larger than one hundred fifty square feet; and

(B) The advertising device shall be located within one thousand feet of an industrial or commercial
building in place; and

(C) The advertising device shall only inform the traveling public of necessary goods or services
available within a five-mile radius of the advertising device; necessary goods and services shall be
limited to lodging, camping, food, gas, vehicle repair, health-related goods or services,
recreational facilities or services, and places of cultural importance; and

(D) No person providing necessary goods or services shall be eligible for more than two advertising
devices pursuant to this paragraph (e); and

(E) The advertising device shall predominately display the name and location of the
necessary goods or services advertised.

(ID) In enacting the provisions of this paragraph (e), the general assembly declares each
and every provision is necessary and not severable in order to further the substantial
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state interests contained in section 43-1-402. It is not the intent of the general assembly to allow advertising
devices in areas zoned for industrial or commercial uses on or after January 1,1970, unless each and every
provision contained in this paragraph (e) is satisfied.

(Tl) The department shall consult with the state council on the arts and the state historical society to
determine places of cultural importance which are eligible to erect advertising devices pursuant to
sub-subparagraph (C) of subparagraph (I) of this paragraph (e). It is the intent of the general assembly that
no state moneys nor any federal funds be used to erect such advertising devices.

(©) (1) Notwithstanding any other provision of law, with the exception of section 43-1-416, any advertising
device, except for a nonconforming advertising device, may contain a message center display with
movable parts and a changeable message that is changed by electronic processes or by remote control. The
illumination of an advertising device containing a message center display is not the use of a flashing,
intermittent, or moving light for the purposes of any rule, regulation, and standard promulgated by the
department or any agreement between the department and the secretary of transportation of the United
States. No message center display may include any illumination that is in motion or appears to be in motion,
that changes in intensity or exposes its message for less than four seconds, or that has an interval between
messages of less than one second. No advertising device with a message center display may be placed
within one thousand feet of another advertising device with a message center display on the same side of a
highway. No message center display may be placed in violation of section 131 of title 23 of the United
States code.

(II) Subparagraph (I) of this paragraph (f) shall not apply if the department receives written notification
from the applicable federal authority that the proposed advertising device with a message center display will
directly cause the repayment or denial of federal moneys that would otherwise be available or would
otherwise be inconsistent with federal law, but only to the extent necessary to prevent the repayment or
denial of the moneys or to eliminate the inconsistency with federal law.

(2) Nonconforming advertising devices in compliance with this part 4 and the rules and regulations adopted
by the department pursuant to this part 4 may be maintained.

(3) Nothing in this section shall be construed to allow advertising devices which are prohibited in bonus
areas adjacent to the interstate system as provided for in section 43-1-406.

(4) Notwithstanding paragraphs (d) and (e) of subsection (1) of this section, any advertising device which
is more than six hundred sixty feet off the nearest edge of the right-of-way, located outside urban areas as
such areas are defined in 23 U.S.C. sec. 101, and which is visible from the roadway of the state highway
system and erected with the purpose of its message being read from such roadway is prohibited. Advertising
devices beyond six hundred sixty feet of the right-of-way which were lawfully erected
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under state law prior to January 4, 1975, shall be compensated for and removed pursuant to
this part 4.

(5) (a) Notwithstanding any other provision of law, except for section 43-1-416, as an alternative
to removing any advertising device that is otherwise permitted by this part 4 or acquiring all real
and personal property rights pertaining to the device, the department may permit the advertising
device to be remodeled and relocated on the same property in a commercial or industrial zoned
area, or on another area where the device would otherwise be permitted under this article.

(b) Paragraph (a) of this subsection (5) shall not apply if the department receives written
notification from the applicable federal authority that the proposed advertising device to be
remodeled and relocated will directly cause the repayment or denial of federal moneys that would
otherwise be available or would otherwise be inconsistent with federal law, but only to the extent

necessary to prevent the repayment or denial of the moneys or to eliminate the inconsistency with
federal law.

Source: L. 81: Entire part R&RE, p. 2008, § 1, effective July 1. L. 83: (1)(e)(1)(C) amended and
(1)(e)(1N1) added, p. 1662, § 1, effective June 10. L 92: (1)(e)(lll) amended, p. 563, § 8, effective
March 25. L. 2002: (1)(f) and (5) added, pp. 543, 544, §§1,2, effective August 7. L. 2006: (1)(b)
amended, p. 79, § 2, effective August 7.

Editor's note: This section was contained in a part that was repealed and reenacted in 1981.
Provisions of this section, as it existed in 1981, are similar to those contained in § 43-1-408 as said
section existed in 1980, the year prior to the repeal and reenactment of this part.

ANNOTATION

This section is not unconstitutionally vague. Alpert Corp. v. State Dept. of Hwys., 199 Colo. 4, 603
P.2d 944 (1979) (decided under prior law).

The supreme court has long sustained exercises of the police power of the states for regulation and
prohibition of various forms of outdoor commercial advertising. Howard v. State Dept. of Hwys.,
478 F.2d 581 (10th Cir. 1973) (decided under prior law).

Attack on validity of this part presented no substantial federal question. Attack on the validity of
this part on constitutional and antitrust grounds presented no substantial federal question as to its
validity, as similar acts in various states had been upheld against similar challenges. Howard v.
State Dept. of Hwys., 478 F.2d 581 (10th Cir. 1973) (decided under prior law).

Exception for signs located in areas zoned commercial or industrial must be read as applying to
those commercial or industrial areas adjacent to state highways other than interstate highways, and
therefore does not deny the department the authority to regulate. Nat Advertising Co. v. State
Dept. of Highways, 718 P.2d 1038 (Colo. 1986).
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Rule-making authority under this act was lawfully delegated, as legislative standards for rule-making are
sufficient to insure exercise in a rational and consistent manner. Orsinger Outdoor Adv. v. State Dept. of
Highways, 752 P.2d 55 (Colo. 1988).

Spacing regulations promulgated under this section did not exceed rule-making authority of the
department of highways. Orsinger Outdoor Adv. v. State Dept. of Highways, 752 P.2d 55 (Colo.
1988).

Department of highways did not adopt unduly expansive interpretation of its own regulation in measuring
the distance from highway to signs. Agency's construction of its own regulation is entitled to great weight,
especially when promulgated pursuant to an explicit grant of authority and neither plainly erroneous nor
internally inconsistent. Orsinger Outdoor Adv. v. State Dept. of Highways, 752 P.2d 55 (Colo. 1988).

Application of "on-premises" exemption to noncommercial advertising does not exceed rule-making
authority. Legislature has left specification of criteria for "on-premises" advertising to the highway
department and inclusion of non-commercial advertising within the "on-premises" exemption precludes
any constitutional violation that would result from a total ban on non-commercial advertising. Pigg v. State
Dept. of Highways, 746 P.2d 961 (Colo. 1987).

43-1-405. Informational sites authorized.

(1) (a) The department may erect, administer, and maintain informational sites for the
display of advertising and information of interest to the traveling public, provided the

lease fees are sufficient to pay the costs of erecting, administering, and maintaining the
sites.

(b) The department may issue leases for plaques in informational sites.
(c) Leases shall be issued for a period of one year, beginning each January 1, without proration for periods

less than a year. Each application for an initial lease or for a renewal of an existing lease shall be
accompanied by a fee determined by the department, not to exceed one hundred dollars.

(2) The department may enter into agreements with any governmental entity to lease
land in rest areas for the construction, maintenance, and administration of informational
sites.

Source: L. 81: Entire part R&RE, p. 2009, § 1, effective July 1

43-1-406. Bonus areas.

(1) No person shall erect or maintain or allow to be erected or maintained any advertising device
within bonus areas.
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(2) Asused in this section:

(@) "Acquired for right-of-way" means acquired for right-of-way for any public road by the state, a county, a
city, or any other political subdivision of the state by donation, dedication, purchase, condemnation, use, or
any other means. The date of acquisition shall be the date upon which title, whether fee title or a lesser
interest, vested in the public for right-of-way purposes under applicable state law.

(b) "Bonus areas" means any portion of the area within six hundred sixty feet of the nearest edge of the
right-of-way of any portion of the federal interstate system of highways which is constructed upon any part
of right-of-way, the entire width of which is acquired for right-of-way after July 1,1956. A portion shall be
deemed so constructed if, within such portion, no line normal or perpendicular to the center line of the
highway and extending to both edges of the right-of-way will intersect any right-of-way acquired for
right-of-way on or before July 1,1956. Bonus areas do not include:

(1) Kerr areas, which are segments of the interstate system which traverse commercial or industrial zones
within the boundaries of incorporated municipalities, as such boundaries existed on September 21,1959,
wherein the use of real property adjacent to the interstate system is subject to municipal regulation or
control, or which traverse other areas where the use of land as of September 21,1959, was clearly
established by state law as industrial or commercial. Signs in Kerr areas are subject to size, lighting, and
spacing requirements.

(I) Cotton areas, which are areas adjacent to the interstate system where any part of the highway
right-of-way was acquired prior to July 1,1956. Signs in Cotton areas are prohibited unless such areas are
zoned commercial or industrial. Signs in Cotton areas are subject to size, lighting, and spacing
requirements.

(c) "Center line of the highway" means a line equidistant from the edges of the median
separating the main-traveled ways of a divided interstate highway or the center line of
the main-traveled way of a nondivided interstate highway.

(3) A map illustrating the bonus areas shall be maintained for public inspection at reasonable hours
in the offices of the department.

(4) The department may remove all advertising devices within bonus areas and may acquire with state
funds all real and personal property rights pertaining to advertising devices by gift, purchase, agreement,
exchange, or eminent domain. Just compensation shall be paid to the owner of the advertising device for
the taking of all right, title, leasehold, and interest in the advertising device and to the owner of the real
property on which the advertising device is located for the taking of the right to erect and maintain the
device if the advertising device was lawfully erected.

(5) The following shall be exempt from the provisions of this section but shall in all respects comply
with applicable rules and regulations issued by the department:
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(a) On-premise advertising devices;

(b) Advertising devices located in a Kerr area;
(c) Advertising devices located in a Cotton area;
(d) Directional or official advertising devices.

Source: L. 81: Entire part R&RE, p. 2010, § 1, effective July 1. L. 2006: (5)(a) amended, p. 79, § 3,
effective August 7.

Editor's note: This section was contained in a part that was repealed and reenacted in 1981.
Provisions of this section, as it existed in 1981, are similar to those contained in § 43-1-413 as said
section existed in 1980, the year prior to the repeal and reenactment of this part.

ANNOTATION
Applied in State Dept. of Hwys. v. Pigg, 653 P.2d 67 (Colo. App. 1982).
43-1-407. Permits.

(1) A permit from the department shall be required for the erection or maintenance of the following
advertising devices:

(a) Each nonconforming advertising device as defined in section 43-1-403 (12);

(b) Each directional advertising device as defined in section 43-1-403 (4), except that the following
advertising devices shall not require permits:

(1) Advertising devices which are no larger than eight square feet and which advertise
farms, ranches, or nonprofit educational, veterans', religious, charitable, or civic
organizations; or

(II) Directory signs no larger than thirty-two square feet, the sole purpose of which is to provide
direction to individual farms or ranches by way of individual signs, each of which is no larger than
eight square feet.

(c) Each advertising device allowed pursuant to section 43-1-404 (1) (d) and (1) (e).
Renewals of such permits are subject to the provisions of section 43-1-409.

(2) (a) (I) Any other provision of law notwithstanding, the department shall issue a
permit to erect or maintain an advertising device on a bus bench or bus shelter located
either within the right-of-way of any state highway or on land adjacent to or visible from
the right-of-way of any state highway if the local governing body having authority over
the state highway pursuant to section 43-2-135 has approved such advertising device.
The state shall accept the local permit as a state approved permit if the approval
procedure of the local governing body included a determination that the advertising
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device does not restrict pedestrian traffic and is not a safety hazard to the motoring public.

(1) Except for safety requirements for bus benches or bus shelters located within the right-of-way of any
state highway, the department shall not impose any additional requirements or more strict requirements in
connection with permits for advertising devices on a bus bench or bus shelter than those imposed by the local
governing body unless specifically required by federal law.

(1) The department shall implement this subsection (2) with the purpose of promoting the use of bus
transportation.

(b) This subsection (2) shall not apply if the department receives written notification from the applicable
federal authority that compliance with this subsection (2) will directly cause denial of federal moneys that
would otherwise be available or would otherwise be inconsistent with federal law, but only to the extent
necessary to prevent denial of the moneys or to eliminate the inconsistency with federal law.

Source: L. 81: Entire part R&RE, p. 2011, § 1, effective July 1. L. 92: (1)(b) amended, p. 1342, § 1, effective

July 1. L. 96: (2) amended, p. 776, § 2, effective May 23. L. 2001: (2) amended, p. 410, § 1, effective
April 19.

ANNOTATION

Issuance of a county permit does not justify plaintiffs conclusion that its sign will comply with state
requirements. Nat. Advertising Co. v. State Dept. of Highways, 718 P.2d 1038 (Colo. 1986).

The department of highways is not estopped from enforcing this act against sign erected by plaintiff.
Nat. Advertising Co. v. State Dept. of Highways, 751 P.2d 632 (Colo. 1988).

43-1-408. Application for permit -contents.

(1) Application for a permit for each advertising device shall be made on a form provided by the
department, shall be signed by the applicant or his duly authorized officer or agent, and shall show:

(@) The name and address of the owner of the advertising device;

(b) The type, location, and dimensions of the advertising device, and such other pertinent

information as may be prescribed;

(c) The name and address of the lessor of property upon which the device has been or will be located and a
copy of the lease agreement or letter of consent;

(d) The year in which the advertising device was erected;

(e) An agreement by the applicant to erect and maintain the advertising device in a safe, sound, and good
condition;
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(®) (I) For all devices erected on or after July 1, 1981, certification from the local zoning administrator or
authority that the advertising device conforms to local zoning requirements or a copy of a local government
pemmnit for the device;

(ID) For devices erected prior to July 1,1981, an affidavit from the sign owner that the advertising device
was lawfully erected under local law.

Source: L 81: Entire part R&RE, p. 2011, § 1, effective July 1.

Editor’s note: This section was contained in a part that was repealed and reenacted in 1981. Provisions of
this section, as it existed in 1981, are similar to those contained in § 43-1-414 as said section existed in 1980,
the year prior to the repeal and reenactment of this part.

ANNOTATION

Am. Jur2d. See 3 Am. Jur.2d, Advertising, §§ 12,13.

Applicant for a permit under this act bears burden of establishing by a preponderance of the evidence that all
conditions for the permit have been satisfied. Orsinger Outdoor Adv. v. State Dept. of Highways, 752
P.2d 55 (Colo. 1988).

43-1-409. Permit term - renewal - fees.

(1) (a) Applications for renewal of permits shall be made before June 1 of each year and
shall be issued for a one-year period beginning July 1 and ending June 30. Permits

shall be issued without proration for periods of less than one year. If the sign authorized
by a permit is not erected within one year from the date the permit was issued, then the
permit is void as of one year from the date it was issued.

(b) Each application for a permit or renewal of a permit shall be accompanied by a permit fee for each
advertising device, in accordance with the following schedule:

Sign size 100 square feet of face area or less $10.00
Sign size 101 square feet of face area to 250 square feet of face area $20.00
Sign size 251 square feet of face area to 600 square feet of face area $40.00
Sign size 601 square feet of face area or more $75.00

(2) No permit renewals from the department shall be required for any advertising device
erected in an area zoned for industrial or commercial use where the local zoning
authority has entered into an agreement of certification with the department and where
the local zoning authority has enacted rules, regulations, or ordinances concerning the
control of advertising devices in industrial or commercial areas that are at least as
restrictive as this part 4 and the rules and regulations promulgated under this part 4 as
to size, lighting, spacing, use, and maintenance. As used in this subsection (2), an
"agreement of certification" means the local zoning authority agrees to: Enforce its
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rules, regulations, or ordinances conceming outdoor advertising devices or billboards; require a permit be
obtained from the department before any new device is erected within the certification area; require a new
permit be obtained from the department before any material change is made to a device in existence at the
time of certification; tender to the department semiannually inspection records and records of actions taken
on violations. If the department determines after public hearing that the local zoning authority has failed to
comply with its agreement of certification, the department may rescind the agreement of certification by
serving a written decision on the local zoning authority by certified mail. The decision of the department shall
constitute final agency action. Upon rescission the department shall require all permit holders to renew their
permits unless the device is otherwise in violation of this part 4 in which case the department shall
proceed pursuant to section 43-1-412.

(3) Renewal applications may be made by reference to the identifying number of the permit being
renewed only, in the absence of material change in the information shown by the original application.

(4) The name of the owner of the advertising device for which a permit has been issued and the identifying
permit number assigned by the department shall be placed in a conspicuous place on each advertising
device structure within thirty days after the date of issuance of the permit.

(5) The permit holder shall, during the term thereof, have the right to change the advertising copy,
omamentation, or trim on the structure or sign for which it was issued without payment of any additional
fee. The permit holder shall also have the right and obligation to repair, replace, and maintain in good
condition any damaged advertising device structure, however caused, if the right to maintain any
nonconforming advertising device has not been terminated pursuant to section 43-1-413.

(6) (Deleted by amendment, L 92, p. 1342, § 2, effective July 1, 1992.)

(7) Any permit holder or new owner shall, within sixty days of purchasing, selling, or otherwise
transferring ownership in any advertising device for which a permit is required by this part 4, send a written
notice of such fact to the department and shall include in such notice the name and address of the purchaser
or transferee and its permit number.

Source: L. 81: Entire part R&RE, p. 2012, § 1, effective July 1. L. 92: (1)(a) and (6) amended, p.
1342, § 2, effective July 1.

Editor's note: This section was contained in a part that was repealed and reenacted in 1981. Provisions of

this section, as it existed in 1981, are similar to those contained in § 43-1-415 as said section existed in
1980, the year prior to the repeal and reenactment of this part.

ANNOTATION
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Applied in State Dept. of Hwys. v. Pigg, 653 P.2d 67 (Colo. App. 1982).

43-1-410. Denial or revocation of permit or renewal

A permit under this part 4 may be denied or revoked, or a renewal denied, for false or misleading
information given in the application for such permit or renewal or for the erection or maintenance of an
advertising device in violation of the provisions of this part 4 or in violation of the rules and regulations of
the department promulgated to enforce and administer this part 4.

Source: L. 81: Entire part R&RE, p. 2013, § 1, effective July 1.

Editor’s note: This section was contained in a part that was repealed and reenacted in 1981. This section, as it
existed in 1981, is the same as § 43-1-416 as said section existed in 1980, the year prior to the repeal and
reenactment of this part.

43-1 -411. Issuance of permits prohibited - when.

(1) No permit shall be issued for the erection, use, or maintenance of any advertising
device which is or would be:

(@) Ata point where it would encroach upon the right-of-way of a public highway without written
approval of the department;

(b) Along the highway within five hundred feet of the center point of an intersection of such highway at
grade with another highway or with a railroad in such manner as materially to obstruct or reduce the
existing view of traffic on the other highway or railroad trains approaching the intersection and within five
hundred feet of such center point;

(c) Along a highway at any point where it would reduce the existing view of traffic in either direction
or of traffic control or official highway signs to less than five hundred feet;

(d) Designed, used, or intended to be designed or used to include more than two advertising panels on

an advertising device facing in the same direction.

(2) Onor after July 1,1981, no permit shall be issued for any advertising device which required a permit
under state law prior to July 1,1981, and for which no permit was obtained.

(3) No permit shall be issued for any advertising device which simulates any official, directional, or

warning sign erected or maintained by the United States, this state, or any county or municipality or which
nvolves light simulating or resembling traffic signals or traffic control signs.

2010 Colorado Revised Statutes 15



(4) No permit shall be issued for any advertising device nailed, tacked, posted, or attached in any manner
on trees, perennial plants, rocks, or other natural objects or on fences or fence posts or poles maintained
by public utilities.

(5) No permit shall be issued nor any renewal issued for any advertising device which becomes decayed,
insecure, or in danger of falling or otherwise is unsafe or unsightly by reason of lack of maintenance or
repair, or from any other cause.

(6) No permit shall be issued for any advertising device which does not conform to size, lighting, and
spacing standards as prescribed by rules and regulations adopted by the department, where such rules and
regulations were adopted prior to the erection of said device.

Source: L 81: Entire part R&RE, p. 2013, § 1, effective July 1. L. 2001: (1)(d) amended, p. 411, § 2,
effective April 19.

Editor’s note: This section was contained in a part that was repealed and reenacted in 1981. This section, as it
existed in 1981, is the same as § 43-1-418 as said section existed in 1980, the year prior to the repeal and
reenactment of this part.

ANNOTATION

Subsection (6) of this section is no more restrictive than the prohibition contained in prior regulations under
the old act, and therefore the prohibition is not unconstitutionally retrospective with respect to removal of a
noncomplying sign under both the old and new acts. Nat. Advertising Co. v. Dept. of Highways, 718 P.2d
1038 (Colo. 1986).

43-1-412. Notice of noncompliance - removal authorized.

(1) Any outdoor advertising device which does not comply with this part 4 and the rules and regulations
issued by the department shall be subject to removal as provided in this section.

(2) (2) If no permit has been obtained for the advertising device as required by this part 4, the department
shall give written notice by certified mail to the owner of the property on which the advertising device is
located informing said landowner that the device is illegal and requiring him within sixty days of receipt of
the notice to remove the device or have a permit obtained if such permit may be issued and advising him of
the right to request the department to conduct a hearing.

(b) If no application for renewal of a permit is received by the department as required by this part 4, the
department shall give written notice by certified mail to the permittee requiring him within sixty days of
receipt of the notice to apply for a renewal permit and pay an additional late fee of fifty dollars or remove the
advertising device and advising him of the right to request the department to conduct a hearing.
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(c) If the department determines that an application for renewal permit should be denied or that an existing
permit should be revoked, the department shall give written notice by certified mail to the applicant or
permittee specifying in what respect he has failed to comply with the requirements of this part 4 and
requiring him within sixty days of receipt of the notice to remove the device or correct the violation if
correction is permissible pursuant to this part 4 and advising him of the right to request the department to
conduct a hearing.

(3) A request for a hearing shall be made in writing and must be received by the department no later than
sixty days after receipt of notice. Such hearings shall be held pursuant to the "State Administrative
Procedure Act".

(4) After the sixty-day notice period has expired, the department is authorized to make a determination with
or without hearing that the device is or is not in compliance with this part 4. If the department determines the
device is not in compliance with this part 4 and the rules and regulations promulgated under this part 4, it
shall issue an order setting forth the provisions violated, the facts alleged to constitute the violation, and the
time by which the device must be removed at the party's expense. The order shall be served upon the
party by certified mail.

(5) If the party does not remove the device as ordered, the department is authorized to remove the device
forthwith. If the landowner does not consent to entry upon the land by the department to remove the device
and no party has sought judicial review pursuant to the "State Administrative Procedure Act", the
department may apply to a court of competent jurisdiction for an order allowing the department to enter
upon the land for the purpose of removing the device forthwith. The court shall issue such order upon proof
the device has not been removed and judicial review has not been sought.

(6) Upon removal of an advertising device pursuant to this section, neither the owner of the property upon
which the advertising device was erected nor the department shall be liable in damages to anyone who
claims to be the owner of the advertising device who has not obtained a permit. The department shall not
be responsible for damages otherwise created by the removal of said advertising device or for its destruction
subsequent to removal.

Source: L. 81: Entire part R&RE, p. 2014, § 1, effective July 1.

Editor's note: This section was contained in a part that was repealed and reenacted in 1981. Provisions of
this section, as it existed in 1981, are similar to those contained in § 43-1-417 as said section existed in
1980, the year prior to the repeal and reenactment of this part.

Cross references: For the "State Administrative Procedure Act", see article 4 of title 24.

ANNOTATION
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Am. Jur.2d. See 3 Am. Jur.2d, Advertising, § 6.

No sanctions for failure to renew permit, prior to 1981 repeal and reenactment. Prior to its repeal
and reenactment in 1981, the outdoor advertising act did not impose any sanctions for failure to
apply for renewal of a permit. State Dept. of Hwys. v. Pizza, 653 P.2d 69 (Colo. App. 1982).

43-1-413. Nonconforming advertising devices.

(1) A nonconforming advertising device may be continued to be maintained at the same location at
which the nonconforming advertising device was lawfully erected.

(2) The right to maintain any nonconforming advertising device shall be terminated by:

(a) Abandonment of the nonconforming advertising device;

(b)Increase of any dimension of the nonconforming advertising device;

(c) Change of any aspect of or in the character of the nonconforming device;

(d)Failure to comply with the provisions of this part 4, concerning permits for the

maintenance of advertising devices;

(e)Damage to or destruction of the nonconforming advertising device from any cause whatsoever,
except willful destruction, where the cost of repairing the damage or destruction exceeds fifty
percent of the cost of such device on the date of damage or destruction, as determined by the
department-approved schedule of compensation;

(f) Obsolescence of the nonconforming advertising device where the cost of repairing the device

exceeds fifty percent of the replacement cost of such device on the date that the department
determines said device is obsolete.

(3) Reasonable and customary repair and maintenance of the device, including a change of
advertising message or design, is not a change that would violate subsection (2) of this section.
However, such message or design change shall not be compensable under section 43-1-414.

(4) If the right to maintain any nonconforming advertising device is terminated under this section,
the advertising device shall become illegal and shall be removed pursuant to section 43-1-412.

Source: L. 81: Entire part R&RE, p. 2015, § 1, effective July 1. L. 2008: (1) and (2)(b) amended, p.
256, § 2, effective August 5.

Editor's note: (1) This section was contained in a part that was repealed and reenacted in 1981.
Provisions of this section, as it existed in 1981, are similar to those contained in § 43-1-422 as said
section existed in 1980, the year prior to the repeal and reenactment of this part.

(2) Subsections (1) and (2)(b) were contained in a 2008 act that was passed without a safety
clause. For further explanation concerning the effective date, see page ix of this volume.
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ANNOTATION

Department did not abuse its authority by providing that a billboard is deemed abandoned if the billboard
has been blank or has displayed obsolete advertising materials for six months. Lack of any intent
requirement in the regulation does not cause the regulation to be more strict than the federal Cutdoor
Advertising Act. Nat'l Advertising Co. v. Dept. of Transp., 932 P.2d 871 (Colo. App. 1997).

Applied in State Dept. of Hwys. v. Pigg, 653 P.2d 67 (Colo. App. 1982).

43-1-414. Removal of nonconforming devices.

(1) The department may remove any nonconforming advertising device and may acquire all real and
personal property rights pertaining to the nonconforming advertising device by gift, purchase, agreement,
exchange, or eminent domain. All proceedings in eminent domain shall be conducted as may be provided
by law. The department may adopt appraisal concepts and acquisition procedures which are appropriate to
the evaluation and removal of nonconforming advertising devices.

(2) Just compensation shall be paid for each lawfully permitted nonconforming advertising device. Where
the nonconforming advertising device has been modified with approval of the department, just
compensation shall be determined as if no changes had been made, unless the changes shall have resulted in
a decrease in value. Just compensation shall be paid for the taking, from the owner of such advertising
device, of all right, title, leasehold, and interest in such advertising device and for the taking from the owner
of real property on which such advertising device is located and of the right to maintain such advertising
device.

(3) No advertising device shall be required to be removed until the federal share of the compensation
required to be paid upon acquisition of such device becomes available to the state. Nothing in this subsection
(3) shall be construed to prevent the department from acquiring any advertising device when the federal
share of the compensation required to be paid for such device becomes available to the state, and no state
funds shall be used to pay just compensation for any advertising device located along a secondary highway
in this state until the federal share of such compensation becomes available to the state.

(4) The department shall promulgate reasonable rules and regulations governing acquisition procedures for
the advertising devices, appraisal of advertising devices, and the administration and enforcement of this
section. Rules for the appraisal of advertising devices shall take into account normal depreciation.

(5) Tourist-related advertising devices which comply with the rules and regulations adopted by the
department may be exempted from removal under the following conditions:
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(a) Upon receipt of a declaration, resolution, certified copy of an ordinance, or other clear direction
from a state agency, board of county commissioners, city and county, municipality, or other
governmental agency, which includes or has attached, on forms provided by the department, an
analysis of negative economic impacts provided by such entity and which follows the criteria and
method of economic analysis established by the department that removal of tourist-related
advertising devices in a defined area would work a substantial economic hardship on that defined
area, the department shall review the entity's economic analysis and such defined area. If the
department finds that the entity has used the method of economic analysis as prescribed and the
entity has determined that the defined area would suffer substantial economic hardship by such
removal and that the declaration complies with all applicable rules and regulations, the department
shall forward such declaration, resolution, or document and economic analysis with its
recommendations to the United States secretary of transportation pursuant to 23 U.S.C. sec.
131(0). Any such declaration, resolution, or document submitted to the department shall further
find that such tourist-related advertising devices provide directional information about goods and
services in the interest of the traveling public and request the retention by the state in such defined
areas of such tourist-related advertising devices.

(b) Each exempted tourist-related advertising device must comply with requirements of the
department concerning the directional contents of the device.

(c) The department will review and evaluate each defined area at least every three years to
determine if each exemption continues to be warranted.

(6) The provisions of this section shall not be construed to affect the application of any of the
provisions of this part 4 to any advertising device until such date as the advertising device is
required to be removed under this section. This section is enacted to comply with the requirements
of the federal "Highway Beautification Act of 1965".

Source: L. 81: Entire part R&RE, p. 2015, § 1, effective July 1.

Editor's note: This section was contained in a part that was repealed and reenacted in 1981.
Provisions of this section, as it existed in 1981, are similar to those contained in § 43-1-423 as said
section existed in 1980, the year prior to the repeal and reenactment of this part.

Cross references: For the federal "Highway Beautification Act of 1965", see Pub.L. 89-285,
codified at 23 U.S.C. sec. 131 et seq.

ANNOTATION

Exempting from removal certain tourist-related signs is constitutionally permissible. Because the
tourist-related sign exemption is tailored narrowly to further an important interest of the state, that
exception does not unconstitutionally discriminate in favor of
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tourist-related advertising devices. Pigg v. State Dept. of Hwys., 746 P.2d 961 (Colo. 1987).

Cities not preempted or bound in regulation of signs. The federal highway beautification act and the
Colorado highway sign act have not preempted cities in the regulation of signs nor do they bind the cities by
example or standard. Art Neon Co. v. City & County of Denver, 488 F.2d 118 (10th Cir. 1973), cert, denied,
417U.S.932,94 S. Ct. 2644, 41 L. Ed.2d 236 (1974) (decided under prior law).

Restriction of signs is under police power of city. Restricting outdoor advertising as nonconforming uses
was an integral part of a valid overall zoning plan to accomplish its legitimate purposes. Therefore, the
restriction is under the police power of the city instead of the eminent domain power. Art Neon Co. v. City
& County of Denver, 488 F.2d 118 (10th Cir. 1973), cert, denied, 417 U.S. 932, 94 S. Ct. 2644,41 L. Ed.2d
236 (1974) (decided under prior law).

Denial of right to erect new advertising devices does not require compensation. Valid restrictions imposed on
the use of property, such as the denial of a right to erect new advertising devices, do not require
compensation. State Dept. of Hwys. v. Pigg, 656 P.2d 46 (Colo. App. 1982).

A city may use municipal funds to compensate an owner for the removal of signs prior to the availability of
the federal share of such compensation. Fort Collins v. Root Outdoor Advertising, 788 P.2d 149 (Colo.
1990).

43-1-415. Administration and enforcement - authority for agreements.

(1) The department shall administer and enforce the provisions of this part 4 and shall promulgate and

enforce rules, regulations, and standards necessary to carry out the provisions of this part 4 including, but
not limited to:

(a) Regulations necessary to qualify the state for payments made available by congress to those states that
meet federal standards of roadside advertising control;

(b) Regulations relating to the maintenance of nonconforming advertising devices;
(c) Regulations to control the erection and maintenance on all state highways of official advertising

devices, directional advertising devices, on-premise advertising devices, and advertising devices located in
areas zoned for industrial or commercial uses;

(d) Regulations governing the removal and acquisition of nonconforming advertising devices;

(e) Regulations necessary to permit the exemption of tourist-related advertising devices by the secretary
of transportation under 23 U.S.C. sec. 131(0);
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(f) Regulations governing specific information signs under section 43-1-420.

(2) Nothing in this part 4 shall be construed to permit advertising devices to be erected or maintained which
would disqualify the state for payments made available to those states which meet federal standards of
roadside advertising control.

(3) The department may enter into agreements with the secretary of transportation of the United States to
carry out the national policy concerning outdoor advertising adjacent to the interstate system and federal-aid
primary highways and to accept any allotment of funds by the United States, or any department or agency
thereof, appropriated in furtherance of federal-aid highway legislation.

(4) The rules and regulations of the department shall not impose any additional requirements or more
strict requirements than those imposed by this part 4.

Source: L 81: Entire part R&RE, p. 2017, § 1, effective July 1. L 92: (4) added, p. 1343, §3, effective July
1.

Editor’s note: This section was contained in a part that was repealed and reenacted in 1981. Provisions of
this section, as it existed in 1981, are similar to those contained in § 43-1-410 as said section existed in
1980, the year prior to the repeal and reenactment of this part.

Cross references: For promulgation of rules and regulations, see article 4 of title 24.

ANNOTATION

Department did not abuse its authority by providing that a billboard is deemed abandoned if the billboard
has been blank or has displayed obsolete advertising materials for six months. Lack of any intent
requirement in the regulation does not cause the regulation to be more strict than the federal Outdoor
Advertising Act. Nat'l Advertising Co. v. Dept. of Transp., 932 P.2d 871 (Colo. App. 1997).

43-1 -416. Local control of outdoor advertising devices:

Nothing in this part 4 shall be construed to prevent use of zoning powers and establishment of stricter
limitations or controls on advertising devices by any municipality or county within its boundaries so long as
such limitations or controls do not jeopardize the receipt by the state of its full share of federal highway
funds.

Source: L 81: Entire part R&RE, p. 2017, § 1, effective July 1.
Editor’s note: This section was contained in a part that was repealed and reenacted in 1981. Provisions of this

section, as it existed in 1981, are similar to those contained in § 43-1-405 as said section existed in 1980, the
year prior to the repeal and reenactment of this part.
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ANNOTATION

City sign code preempted by this section. City ordinance which required the removal of signs after
a period of amortization, but which did not provide for the payment of compensation, jeopardized
the state's receipt of its share of federal highway funds and was thus preempted by this section. Fort
Collins v. Root Outdoor Advertising, 788 P.2d 149 (Colo. 1990).

Payment of just compensation for the removal of signs is required to preserve the state's federal
funding; amortization is not the equivalent of "just compensation”. Removal of signs must be
accomplished through eminent domain proceedings. Fort Collins v. Root Outdoor Advertising, 788
P.2d 149 (Colo. 1990).

A city may use municipal funds to compensate an owner for the removal of signs prior to the
availability of the federal share of such compensation. Fort Collins v. Root Outdoor Advertising,
788 P.2d 149 (Colo. 1990).

43-1-417. Violation and penalty.

(1) The erection, use, or maintenance of any advertising device in violation of any provision of this
part 4 is declared to be illegal and, in addition to other remedies provided by law, the department is
authorized to institute appropriate action or proceeding to prevent or remove such violation in any
district court of competent jurisdiction. The removal of any advertising device unlawfully erected
shall be at the expense of the person who erects and maintains such device.

(2) Any person who violates any provisions of this part 4 is guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not less than one hundred dollars nor more than
one thousand dollars for each offense. Each day of violation of the provisions of this part 4 shall
constitute a separate offense.

(3) (a) Except as provided in section 43-1-421, no person other than the department without
written approval of the department shall erect or maintain any advertising device located either
wholly or partly within the right-of-way of any state highway that is a part of the state highway
system, including streets within cities, cities and counties, and incorporated towns. All advertising
devices so located are hereby declared to be public nuisances, and any law enforcement officer or
peace officer in the state of Colorado or employee of the department is hereby authorized and
directed to remove the same without notice.

(b) The department may grant written permission to erect official advertising devices within the
right-of-way of any state highway.

Source: L. 81: Entire part R&RE, p. 2018, § 1, effective July 1. L. 95: (3)(a) amended, p. 278, § 2,
effective April 20.
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Editor's note: This section was contained in a part that was repealed and reenacted in 1981.
Provisions of this section, as it existed in 1981, are similar to those contained in § 43-1-406 as said
section existed in 1980, the year prior to the repeal and reenactment of this part.

ANNOTATION

Applied in State Dept. of Hwys. v. Pigg, 653 P.2d 67 (Colo. App. 1982).
43-1-418. Roadside advertising fund.

There is hereby created in the department the roadside advertising fund. All permit fees collected
under this part 4 shall be deposited by the department in such fund to carry out its duties under this
part 4. The fee structure shall be reviewed by the department every four years.

Source: L 81: Entire part R&RE, p. 2018, § 1, effective July 1.

Editor's note: This section was contained in a part that was repealed and reenacted in 1981. This
section, as it existed in 1981, is the same as § 43-1-420 as said section existed in 1980, the year
prior to the repeal and reenactment of this part.

43-1-419. Scenic byways - Independence pass scenic area highway.

(1) (a) State highways designated as scenic byways by the transportation commission shall have
no new advertising devices erected which are visible from the highway, except the following:
(1) Official advertising devices, as defined in section 43-1-403 (13);

(II) On-premise advertising devices, as defined in section 43-1-403 (14); or

(I0II) Directional advertising devices, as defined in section 43-1-403 (4).

(b) Existing advertising devices along scenic byways which are in compliance with this part 4 and
the rules and regulations of the department may be maintained as long as they remain in
compliance with all provisions of this part 4 and the rules and regulations of the department.

(¢) () An advertising device shall be considered to be visible from a designated highway if it is
plainly visible to the driver of a vehicle who is proceeding in a legally designated direction and
traveling at the posted speed.

(II) As used in this paragraph (c), "visible" shall have the same meaning as provided in section
43-1-403 (17).

(2) Independence pass on state highway 82 and sixteen miles of said highway
extending on either side of Independence pass in Pitkin and Lake counties, Colorado, is
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designated as a scenic area highway, and no advertising devices shall be erected on or near said highway so
as to be visible to motor vehicle operators on said highway.

Source: L. 81: Entire part R&RE, p. 2018, § 1, effective July 1. L. 92: Entire section amended, p. 1343, § 4,
effective July 1. L. 93: (1)(c) added, p. 1487, § 2, effective June 6.

Editor’s note: This section was contained in a part that was repealed and reenacted in 1981. This section, as it
existed in 1981, is the same as § 43-1-421 as said section existed in 1980, the year prior to the repeal and
reenactment of this part.

43-1-420. Specific information signs and touriskoriented directional signs authorized - rules.

(1) (a) The department may erect, administer, and maintain signs within highway rights-
of-way upon the interstate system, which rights-of-way are outside urbanized areas, for
the display of advertising and information of interest to the traveling public, pursuant to
the federal authority therefor as set forth in 23 U.S.C. sees. 109 (d), 131 (f), and 315
and 49 CFR 1.48(b).

(b) In addition to erecting, administering, and maintaining the signs authorized by paragraph (a) of this
subsection (1), the department may authorize the erection, administration, and maintenance of specific
information signs within highway rights-of-way upon the interstate system for the purpose of providing
information pursuant to federal authority.

(1.5) As used in this section, "urbanized area" means that area within the boundary of a metropolitan area
having a population of fifty thousand or more as determined by the United States bureau of the census in
its latest census and as included on the urbanized area map approved by the department.

(2) The department may issue permits for business signs to be installed on specific
information signs, all such specific information signs and business signs to be
constructed and installed at the expense of the business being identified unless
otherwise specified by a contractor in an agreement negotiated pursuant to section 43-
1-1202 (1) (a) (XT). Permits for such business signs shall be issued for a period of one
year, beginning each January 1, without proration for periods less than a year. Each
application for an initial permit or for a renewal of an existing permit shall be
accompanied by an administration and maintenance fee to be determined by the
department or by the contractor in an agreement negotiated pursuant to section 43-1-
1202 (1) (a) (XI). In the event that the number of applications for permits for a particular
location exceeds the number of business signs that can be accommodated at that
location, the department or, if so specified in an agreement negotiated pursuant to
section 43-1-1202 (1) (a) (XI), the contractor, shall develop a method for the annual
rotation of such business signs. The department shall not condition eligibility for
business signs on the utilization of any other off-premise outdoor advertising devices.
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(3) The department may issue permits and adopt rules for the erection, administration, and maintenance of
tourist-oriented directional signs within highway rights-of-way not on the interstate system and not on
freeways or expressways, as such highways are defined in the rules, that are in urbanized areas, for the
display of information of interest to the traveling public pursuant to the federal authority therefor as set forth
in23 U.S.C. sees. 109 (d), 315, and 402 (a) and 49 CFR 1.48 (b) and in accordance with federal
requirements. Any tourist-oriented directional sign erected pursuant to this subsection

(3) shall be required to comply with all applicable regulations of the county, city and county, or
municipality in which the sign is located. A county, city and county, or municipality may choose to
authorize such signs within its jurisdiction by adoption of a resolution to that effect by the governing body of
the county, city and county, or municipality, which resolution shall be directed to the executive director of
the department or the executive director's designee. Upon receipt of the resolution, the department shall
authorize further implementation of the tourist-oriented directional sign program within the affected
jurisdiction subject to the rules adopted by the department. The department shall not condition eligibility for
business signs on the utilization of any other off-premise outdoor advertising devices.

(4) The department may contract with private businesses to implement all or part of the sign programs
authorized by this section pursuant to the public-private initiatives program set forth in part 12 of this
article.

(6) Notwithstanding any provision of this section to the contrary, the department may erect, administer, and
maintain signs within highway rights-of-way upon the interstate system, which rights-of-way are within a
populated area, other than a transportation management area, as determined by the United States bureau of
the census in its latest census, for the display of advertising and information of interest to the traveling
public, pursuant to the federal authority therefor as set forth in 23 U.S.C. sees. 109 (d), 131 (f), and 315
and 49 CFR 1.48 (b).

Source: L. 81: Entire part R&RE, p. 2018, § 1, effective July 1. L. 87: Entire section amended, p. 1551, §
1, effective March 12. L. 89: (3) added, p. 1628, § 1, effective May 26. L. 98: Entire section amended, p.
165, § 2, effective August 5. L. 2004: (5) added, p. 9, § 1, effective August 4. L. 2008: (1)(b) and (3)
amended, p. 287, § 1, effective August 5.

Editor's note: Subsections (1)(b) and (3) were contained in a 2008 act that was passed without a safety
clause. For further explanation conceming the effective date, see page ix of this volume.

Cross references: For the legislative declaration contained in the 1998 act amending this section, see section
1 of chapter 65, Session Laws of Colorado 1998.
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(1) Notwithstanding any other provision of law and except as otherwise provided in
subsection (2) of this section, on-premise advertising devices shall be allowed to extend
over existing rights-of-way and future rights-of-way as described in section 43-1-210 (3)
of any state highway if all of the following requirements are met:

(@) The on-premise advertising device is attached to and extended from a building and only advertises
activities or services offered in that building;

(b) The building and attached on-premise advertising device is adjacent to the state highway within a city,
city and county, or incorporated town having authority over the state highway pursuant to section
43-2-135;

(c) The on-premise advertising device does not restrict pedestrian traffic and is not a safety hazard to
the motoring public; and

(d) Before erecting the on-premise advertising device, the owner of the on-premise advertising device
obtains written permission from the city, city and county, or incorporated town.

(2) This section shall not apply if the department determines that compliance with this
section will cause denial of federal moneys that would otherwise be available or would
otherwise be inconsistent with federal law, but only to the extent necessary to prevent
denial of the moneys or to eliminate the inconsistency with federal law. The department
shall pursue every lawful remedy available to obtain permission or authority, if required
by federal law, to apply this section in any such case.

Source: L. 95: Entire section added, p. 277, § 1, effective April 20. L. 96: (1) amended, p. 777, § 3,
effective May 23
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AGREEMENT
FOR CARRYI::G OUT TH: NATIONAL TOLICY RELATIVE
TO ADVERTISING ADJACENT TO 155 NATIONAL
SYSTEM OF INTZ STATE AND DZFERSE "HICHWAYS

In order to promote the safety, convenience and enjoyment of
public travel and the free Tlow of interstate commerce, and to vrotect
the public investment in the National System of Interstate and Defense
Bighwﬁys, hereinafter referred to as the "Interstate System", the United
States of America represented by the Secretary of Commerce acting through
the Federal Highway Admin;strator, hereinafter referred to as the "Adminig-
trator”, and the State of Colorado acting through its Department of
Highways, hereinafter referred to as the "State", have entered into this -
Agreement.

I. DEFINITIONS.

A. The term "Act" means section 131 of title 23, United States
Code (1958), as amended, 23 U.S.C. § 131 (Supp. 111, 1961).

B. The term "National Standards” means the National Standards
for Regulation by'States of Outdoor Advertising Signs, Displays and Devices
AdJaéent to the National System of Interstate and Defense Highways promul-
gated by the Secretary of Commerce bursuant .to the Act, 23 C.F.R. Part.20
(Supp. 1962).

C. Unless the context requires otherwise, the terms used herein

sball have the same meaning as in the Act and the National Standards.



II. SCOPE OF AGREEMENT.

Except 86 othervise expressly set fortb herein, this Agrecement chall
t_apply to all areas adjacent to, ané. vithin 660 feet of the edge of the
right-of-vay of, all portions of the Interstste System within the State,
the entire width of the right-of-way for which has been acquired after
July 1, 1956, or mav be a.cquir»d in the future. Such areas, not specifically
exempted by the’ terms of this Agreement, are designated as "Adjecent Areas".

scitiicy” unls Agreement nor the National Standards sball apply to
erees zoned commercial or industrial which are adjacent to segments of
the Interstate System if those arees are within toe September 21, 1959,
boundaries of an incorporated municipality wnich hes the authority to ‘3
conirol or regulate the use of resl property adjacent to the Interstate
‘System, or if those arees \;ere not within tzsuch & municipality on September 21,
1959, but on that Gate were clearly gata’oliéhed by State law as commercisl
or industrial.

. IIX. THE STATE'S OBLIGATION.

The State shall, in accordance with fhe terms of this Agreement,
control, or cause to be controlled, the e?e‘ct;[on ané. maintenance of outdoor .'
advértisine; signs, displays and devices in Ad jacent Areas cénsis{:ent witp
the terms of the Act and the National Standerds. Noth:lng coantained herein
shall prohibit the State from controlling or regulo.ting outdoor advertising
6igns to a degree greater than that required or contemploted by the Act and

the National Stnﬁdards . ' ﬂ



IV. INCREASE IN FEDIRAL SAARE PAYABLE. -

Whex? sufficient funds ar:a appropriated and available for that pur;}oae,
the Federal ehare payable on account of any scgment of the Interstate System
provided for Ly eums authorized under section 108 of the Federal-zid. Highway
Act of 1956, es amended, to vhich the National ;Standnrds and this Agreement
apply, shall be increased by one-half of one perceni_; of the total cost
thereof, subject to the condition that no additionsl cost incurred in
carrying out this Agreem.ent shall be included in that total cost upon which
the increased share is calculated.

V. PAYMENT UPON EVIDENCE OF THE STATE'S COMPLIANCE.

Payment of the increased F.‘edere.l sbare will be made by the Administrator
with respect to a.n.Interstate segment upon the .submiehsion by the State to the
Administrator of a eatisfactory showing that the State has fulfilled its
obligations under this Agreement in cornection with that segment, and that
the State s continuing to carry out its oi:l;’.-mj:ions hereunder with respect
to all other segments of the Interstate Systean to which this Agreement app]:ies.

With the first recuest for payment of the 1n§reaaed Federsal share
the State will submit detailed maps in triplicate showing those portions
of the Interstate System within {ts borders which have been ;:ompleted to
thet date. The maps shall clearly indicate by means of color coding the
Jportions of the Interstate System to which the national eténdards ard this

Agreement apply and those portions which are excluded from such application.



As other segments of the Interstate System are completed or added
to the Interstate System, additional maps, similarly color coded, will
Ye eubmitted showing the segments to which the Naetional Standards and thie

Agreement apply.

VI. REMOVAL OF ADVERTISING SIGNS, DISPLAYS OR DEVICES.

A. No outdoor advertising sign, display, or device which is
inconsistent with the Act or the National Standerds sball be permitted in
an adjacent area after July 1, 1969.

B. No part of the increased Federal share payable under the
Act shall be pai.d on account. of an Adjacent Area until outdoor sdvertising
control .in such area complies completely with the Nationel Stancdards.

VII. FAILURE OF THE STATE TO P=RFORY ITS OBLICATIONS ASSGWMED
HEREUNDER.

If, after receiving the increased Federal payments with regard to
an AdJacent Area, the State shsll fail to perform ite obligetions assumed
.a.nder this Agreément in conjunction with that &rea, the State expressly
egrees that, if without good cause shown to the satisfaction of the Adminis-
trator, it fails to correct the defefct within 30 days after the date of
mailing by the Administrator of written notice thereof, it shall repay all
» 1ncreaséd Federal payments paid on account of such area. If such repayment
is not made within a reasonable time, the State ex'px"essly suthorizes the
Administrator to witbhold from the State an.amount equal to such payments

sut of any Federal-aid highwey funds due or that may becomz due to the State.



Notwithstanding any other provisions of this Agreenent if the
failure of the State to perform any obligation a.ssumed herecunder is
caused by a decision of a court of competent Jurisdiction or by a ruling
of the Attorney General of the State that the State is without legal
euthority to perform that obligation, the State shnli not be required to
repay all increased Federal payments made under this Agreement until 60
dsye have elapsed after ‘the adjournment of the State legislative session
next following such declaration or ruling.

VIII. REPAYMENT NECESSITATED BY CFANGES IN ZONING WITHIN INCCRPORATED
MUNICIPALITIES.

¥When an Adjacent Ares within the boundaries of an incorporated
municipality poesesa'ine; authoritir to control the use of reel property
acent to the Interstate System, &s those boundaries existed on September 21,
1959, is rezoned as comuercial or industrial, the National Standards and
this Agreer.;ent sbell no longer apply thereto. The State expressly agrees
that 1t Pha.n reray ell increascd Federal payments paid on account of
such area. If such repayment is not made within thirty days after it is
'i'equested, the State expressly authorizes the Administrator to withhold
from the State an amount equal to such payments made out of ‘any Federal-aid

highwey funds due or that may become due to the State.



IN WITNESS WHEREOF the partics hereto bave executed this
Agreement as of ”)///,7@ 32 P4 5/ .

DEPARTMENT F HIGHWAYS

i %.«254

ane :
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AGREEMENT

STATE OF COLORADO
FOR CARRYING OUT NATIONAL POLICY RELATIVE TO CONfROL OF OUTDOOR
ADVERTISING ;N ARVAS ADJACENT TO THE NATIONAL SYSTEM OF INTER-
STATE AND DEFENSE HIGHYWAYS AND THE FEDERAL-AID PRIMARY SYSTEM

THIS AGREEMENT made and entered into this _le'-f_ day of Q%, )
[22( , by and between the United States of America represented by
the Secretary of Transportation acting by and through the Federal
Highway Administrator, hereinafter referred to as the "Administra-
tor," and the State of Colorado, represented by the Department of
Highways acting by and through its Executive Director, hereinafter
referred to as the "State."

Witnesseth:

WHEREAS, Congress has declared that Outdoor Advertilsing in
areas adjacent to the Interstgte and Federal-aid primary systems
should be controlled in order to protect the public investment
in such highways, to promote the safety and recreational value
" of ﬁublic travel and to preserve natural beauty; and

WHEREAS, Section 131(d) of Title 23, United States Code, auth-
orizes the Secretary of Transportation to enter into agreements
with the several States to determine the size, lighting, and
spacing of signs, displays, and devices, consistent with customary
use, which may be erect;d and maintained within 660 feet of the
nearest edge of the right-of-way within areas adlacent to the
Interstate and Federal-aid Primary Systems which;are zoned
industrial or commercial under authority of State law or in unzoned

commercial or industrial areas, also to be determined by agreement;

and



WHEREAS, the purpose of saild agreement 1s to promote the reasonable,
orderly, and effective display of outdoor advertising while remaining:fs
consistent with the national policy to protect the public investment in
the Interstate and Federal-aid primary highways, to promote the safety
and recreational value of public travel and to preserve natural beauty;
and

WHEREAS, Section 131(b) of Title 23, United States Code, provides
that Pederal-aid highway funds apportioned on or after January‘l, 1968
to any State which the Secretary determines has not made provision for
effective control of the erection and maintenance along the Interstste
System and the primary system of outdoor advertising signs, displays,
and devices which are within six hundred and sixty feet of the nearest
. edge of the right-of-way and visible from the main traveled way of the
system, shall be reduced by amounts equal to 10 per centum of the amount:
which would otherwise be apportioned to such State under Section 104 o.
Title 23, United States Code, until such time as such State shall provide
for such effective control; and
. WHEREAS, the State of Colorado desires to implement and carry
out the provisions of Section 131 of Title 23, United States Code,
and the national policy in order to remain eligible to recelive the
full amount of all Federal-aid highway funds to be apportioned to
such State on or after January 1, 1968, under Section 104 of Title
23, United States Code; and

WHEREAS, the State of Colorado and the Federal Highway Administrato.
entered into an agreement dated June 30, 1965 whereby the State agreed t

control the erection and maintenance of outdoor advertising'signs,

i)



displays, and devices in areas adjacent to the National System of
Interstate and Defense Highways in accordance with the provisions
of Section 131 of Title 23, United States Code, and the national
standards as in effect on June 30, 1965; and

WHEREAS, Secfion.131(j) of Title 23, United States Code provides
that a State shall be entitled to receive the bonus payments as set
forth in the agreement provided the State maintains the control re-
quired under such agreement; and

WHEREAS, the State of Colorado elects to maintain the control
as set forth in such agreement except where the control required
by Section 131 of Title 23, United States Code, 1is more restric-
tive;

NOW THEREFORE, the parties hereto do mutually agree as follous:

Section I
1, Definitions

A, Act means Section 131 of Title 23, United States Code
(1965) commonly referred to as Title I of the Highway
Beautification Act of 1965.

B. Zoned commercial or industrial areas means those areas

which are zoned for business, industry, commerce, or
trade pursuant to a State or local zoning ordinance or

-

regulation.
C. National System of Interstate and Defense Highways

and Interstate System mean the system presently

defined in and designated pursuant to subsectlon

(d) of Section 103 of Title 23, United States
Code.



F.

Pederal-aid primary highway means any highway within

that portion of the State highway system as desig- =~
nated, or as may hereafter be so designated by the

Statg, which has been approved by the Secretary of
Transportation pursuant to subsection (b) of Section

103 of Title 23, United States Code.
Traveled way means the portion of a roadway for the

movement of vehicles, exclusive of shoulders.

Main-traveled way means the traveled way of a highway

on which through traffic'is cairried, In the case of
a divided h;ghway, the traveled way of each of the
separated roadways for traffic in opposition direc-
tions is a main-traveled way. It dces not include
such facllities'as frontage roads, turning roadways,

~

or parking areas.

Sign means any outdoor sign, display, device, figure,
painting, drawing, message, placard, poster, bill-
board, or other thing which is designed, intended, or
used to advertise or inform, any part of the adver-
tising or information contents of which is visible
from any place on the main-traveled way of the
Interstate or Federal-aid Primary Highway Systems.
Erect means to construct, build, raise, assemble, place,
affix, attach, create, paint, draw, or in any other way
bring into beirg or establish, but it shall not include

any of the foregoing activities when performed as an

incident to the change of advertising message or normal‘%

maintenance or repair of a sign structure,



I. Maintain means to allow to exist.

J. Safety rest area means an area or site established

and maintained within or adjacent to the highway
right-of-way by or under public supervision or
control, for the convenience of the traveling
public,

K. Visible means that the advertising copy or informative

contents are capable of being seen without visual aid

by a person of normal visual acuity.

Section II. Scope of Agrecment

This agreement shall apply to the followling areas:

A, All commercial or industrial zones within the boundaries
of incorporated municipalitles, as those boundaries
existed on Septembef 21, 1959, and all other areas where
the land use as of September 21, 1959, was clearly es-

- tablished by State law as industrial or commercial within
660 feet of the nearest edge of the right-of-way of all
portions of the Interstate System within the State of
Colorado in which the outdoor advertising signs may be
visible from the main-traveled way of said system,

B. All zoned commercial and industrial areas within 660 feet
of the portions of the Interstate'System vhich are con-
structed upon right-of-way, any part of which was acquired
on or before July 1, 1956, in which outdoor advertising
signs may be visible from the main-traveled way of saild

system,



C.

A1l zoned commercilal aﬂd industrial areas within 660 feet
of the nea?est edge qf the right-of-way of all portions
of the Pederal-ald primary system within the State of
Colorado in which outdoor advertising slgns may be vis-

ible from the main-traveled way of said system.

JII., State Control

The State hereby agrees that, in all areas within the scope of this

agreement, the State shall effectively control, or cause to be con-

trolled, the erection and maintenance of outdoor advertising signe,

displays, and devices erected subsequent to the effective date of

this agreement other than those advertising the sale or lease of

the property on which they are located, or activities conducted

thereon, in accordance with the following criteria:

A,

'd

In zoned commercial and industrial areas, the State may A3

notify the Administrator as notice of effective control
that there has been established within such areas
regulations which are enforced with respect to the
size, lighting, and spacing of outdoor advertising
signs consistent with the intent of the Highway
Beautification Act of 1965 and with customary use. In
such areas, the size, lighting, and spacing require-
ments set forth below shall not abply.

In all other zoned commercial and industrial areas, the
eriteria set forth below shall apply:

Size of Signs

1. The maximum area for any one sign shall be 1,200 squarg

feet with a maximum height of 30 feet and maximum
length of 60 feet, inclusive of any border and trim but

excluding the base or apron, supports, and other



structural members.

2. The area shall be measured by the smallest square,
rectanéle, triangle, circle, or combination
thereof which will encompass the entire sign.

3. The ﬁaximum size limitations shall apply to each side
of a sign structure; and signs may bé placed back-to-
back, side-by-side, or in V-type construction with
not more than two displays to each facing, and such
sign structure shall be considered as one sign.

Spacing of Signs

1., Interstate and Federal-ald Primary Highwayé
a., Signs may not be located in such a manner as'to
obscure, or otherwise physically interfere with
the effectiveness of an official traffic sign,
signal, or device, obstruct or physically
interfere with the driver's view of approach-
1ng,'merging, or intersecting traffic,
2. Interstate Highways and Freeways on the Federal-aid
Primary System
a. No two structures shall be spaced less than 500
feet apart.
b. Outside of incorporated villages and cities, po
structure may be located adjacent to or within
500 feet of an interchange, intersection at
grade, or safety rest area. Said 500 feet to
be measured along the Interstate or freeway
from the beginning or ending of pavement
widening at the exit from or entrance to the

main-traveled way..
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3. Non-freeway Federal-aid Primary Highways

a., Outside of incorporated villages and cities - no
two structures shall be spaced less than 300 feet
apart.

b. ﬁithin incorporated villages and cities - no two
structures shall be spaced less than 100 feet
apart.

4, %he above spacing-between-structures provisions do
not apply to structures separated by buildings or
other obstructions in such a manncr that only onc
sign facing located within the above spacling dis-

tances is visible from the highway at any one

time,

5. Explanatory Notes

'a. Official and "on-premise" signs, as defined in
Section iBl(c) of Title 23, United States Code,
and structures that are not lawfully maintained
shall not be counted nor shall measurements be
made from them for purposes of determiniﬁg com-
pliance with spacing requirements.

b. The minimum distance between structures shall be
measured along the nearest edge of the pavement
between points directly‘opposite the signs along
each side of the highway and shall apply only to

structures located on the same side of the high-

way.



‘Lighting
Signs may be illuminated, subject to the following restriction

1.

Signs which contain, include, or are illuminated by

any flashing, intermittent, or moving light or lights

are brohibited, except those gilving public service
information such as time, date, temperature, weather,

or similar informatlon.

Signs which are not effectively shielded as to prevent
beams or rays of light from being directed at any
portion of the traveled ways of the Interstate or
Federal-aid primary highways and which are of such
intensity or brilliance as to cause glare or to impair
the vision of the driver of any motor vehicle, or

which otherwise irt erfere with any driver's operatlion

of a motor vehicle are prohibited,

No sign shall be so illuminated that it interferes

with the effectiveness of, or obscures an official
traffic sign, device, or signal,

All such lighting shall be subject to any other provisions
relating to lighting of signs presently applicable to all
highways under the jurisdiction of the State.

At any time that a bona fide county or local zoning authority adopts

regulabions which include the size, lighting, and spacing of outdoor

advertising, the State may so notify the Administrator and control

of outdoor advertising in the commercial or industrial zones within

the geographical jurisdiction of said authority will transfer to

subsection A of this section.



IV. Interpretation f%

The provisions contéined herein shall constitute the standards
for effective control of signs, displays, and devices within the
scope of this agreement, |

The provisions contained herein pertaining to the size, lighting,
and spacing of outdoor advertising signs permitﬁed in zoned commercial
and industrial areas shall apply only to those signs erected
subsequent to the effective date of this agreement except for those
signs erected within 6 months after the effective date of this
agreement in zoned commercial or industrial areas on land leased prior
to such effective déte, provided that a copy of such lease be filled

with the State highway department within 30 days following such
effective date.

-

In the event the provisions of the Highway Beautification Act
of 1965 are amended by subsequent action of Congress or the State
legislation is amended, the parties reserve the right to re-
-negotiate this agreement or to modify it to conform with any

amendment .,

Vi. Effective Date

This Agreement shall have an effectiye date of ;%‘éég Z ’

L27/.
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@ IN WITNESS WHEREOF the parties hereto have executed this

Agreement as of__%z/.,, ? /997/ .
d— 7

ATTEST : STATE DEPARTMENT OF HIGHWAYS
' STATE OF COLORADO

Chier Clerk / > 27 74/

T Executlve Director

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION

]
_ By_ ﬁ@ @M/‘W
@D\ . Federal Hipghway Administrator
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TITLE 23--HIGHWAYS
CHAPTER 1 -- FEDERAL-AID HIGHWAYS
Sec. 131. Control of outdoor advertising

(a) The Congress hereby finds and declares that the erection and maintenance of outdoor
advertising signs, displays, and devices in areas adjacent to the Interstate System and the primary
system should be controlled in order to protect the public investment in such highways, to
promote the safety and recreational value of public travel, and to preserve natural beauty.

(b) Federal-aid highway funds apportioned on or after January 1, 1968, to any State which the
Secretary determines has not made provision for effective control of the erection and
maintenance along the Interstate System and the primary system of outdoor advertising signs,
displays, and devices which are within six hundred and sixty feet of the nearest edge of the right-
of-way and visible from the main traveled way of the system, and Federal-aid highway funds
apportioned on or after January 1, 1975, or after the expiration of the next regular session of
the State legislature, whichever is later, to any State which the Secretary determines has not
made provision for effective control of the erection and maintenance along the Interstate System
and the primary system of those additional outdoor advertising signs, displays, and devices
which are more than six hundred and sixty feet off the nearest edge of the right-of-way, located
outside of urban areas, visible from the main traveled way of the system, and erected with the
purpose of their message being read from such main traveled way, shall be reduced by amounts
equal to 10 per centum of the amounts which would otherwise be apportioned to such State
under section 104 of this title, until such time as such State shall provide for such effective
control. Any amount which is withheld from apportionment to any State hereunder shall be
reapportioned to the other States. Whenever he determines it to be in the public interest, the
Secretary may suspend, for such periods as he deems necessary, the application of this
subsection to a State.

(c) Effective control means that such signs, displays, or devices after January 1, 1968, if
located within six hundred and sixty feet of the right-of-way and, on or after July 1, 1975, or
after the expiration of the next regular session of the State legislature, whichever is later, if
located beyond six hundred and sixty feet of the right-of-way located outside of urban areas,
visible from the main traveled way of the system, and erected with the purpose of their message
being read from such main traveled way, shall, pursuant to this section, be limited to

(1) directional and official signs and notices, which signs and notices shall include, but
not be limited to, signs and notices pertaining to natural wonders, scenic and historical
attractions, which are required or authorized by law, which shall conform to national standards
hereby authorized to be promulgated by the Secretary hereunder, which standards shall contain
provisions concerning lighting, size, number, and spacing of signs, and such other requirements
as may be appropriate to implement this section,

(2) signs, displays, and devices advertising the sale or lease of property upon which
they are located,
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(3) signs, displays, and devices, including those which may be changed at reasonable
intervals by electronic process or by remote control, advertising activities conducted on the
property on which they are located,

(4) signs lawfully in existence on October 22, 1965, determined by the State, subject to
the approval of the Secretary, to be landmark signs, including signs on farm structures or natural
surfaces, or historic or artistic significance the preservation of which would be consistent with
the purposes of this section, and

(5) signs, displays, and devices advertising the distribution by nonprofit organizations
of free coffee to individuals traveling on the Interstate System or the
primary system. For the purposes of this subsection, the term **free coffee" shall include coffee
for which a donation may be made, but is not required.

(d) In order to promote the reasonable, orderly and effective display of outdoor advertising
while remaining consistent with the purposes of this section, signs, displays, and devices whose
size, lighting and spacing, consistent with customary use is to be determined by agreement
between the several States and the Secretary, may be erected and maintained within six hundred
and sixty feet of the nearest edge of the right-of-way within areas adjacent to the Interstate and
primary systems which are zoned industrial or commercial under authority of State law, or in
unzoned commercial or industrial areas as may be determined by agreement between the several
States and the Secretary. The States shall have full authority under their own zoning laws to zone
areas for commercial or industrial purposes, and the actions of the States in this regard will be
accepted for the purposes of this Act. Whenever a bona fide State, county, or local zoning
authority has made a determination of customary use, such determination will be accepted in
lieu of controls by agreement in the zoned commercial and industrial areas within the
geographical jurisdiction of such authority. Nothing in this subsection shall apply to signs,
displays, and devices referred to in clauses (2) and (3) of subsection (c) of this section.

(e) Any sign, display, or device lawfully in existence along the Interstate System or the
Federal-aid primary system on September 1, 1965, which does not conform to this section shall
not be required to be removed until July 1, 1970. Any other sign, display, or device lawfully
erected which does not conform to this section shall not be required to be removed until the end
of the fifth year after it becomes nonconforming.

(f) The Secretary shall, in consultation with the States, provide within the rights-of-way for
areas at appropriate distances from interchanges on the Interstate System, on which signs,
displays, and devices giving specific information in the interest of the traveling public may be
erected and maintained. The Secretary may also, in consultation with the States, provide within
the rights-of-way of the primary system for areas in which signs, displays, and devices giving
specific information in the interest of the traveling public may be erected and maintained. Such
signs shall conform to national standards to be promulgated by the Secretary.

(g) Just compensation shall be paid upon the removal of any outdoor advertising sign, display,
or device lawfully erected under State law and not permitted under subsection (c) of this section,
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whether or not removed pursuant to or because of this section. The Federal share of such
compensation shall be 75 per centum. Such compensation shall be paid for the following:

(A) The taking from the owner of such sign, display, or device of all right, title,
leasehold, and interest in such sign, display, or device; and

(B) The taking from the owner of the real property on which the sign, display, or device
is located, of the right to erect and maintain such signs, displays, and devices thereon.

(h) All public lands or reservations of the United States which are adjacent to any portion of
the Interstate System and the primary system shall be controlled in accordance with the
provisions of this section and the national standards promulgated by the Secretary.

(i) In order to provide information in the specific interest of the traveling public, the State
transportation departments are authorized to maintain maps and to permit information directories
and advertising pamphlets to be made available at safety rest areas. Subject to the approval of the
Secretary, a State may also establish information centers at safety rest areas and other travel
information systems within the rights-of-way for the purpose of informing the public of places of
interest within the State and providing such other information as a State may consider desirable.
The Federal share of the cost of establishing such an information center or travel information
system shall be that which is provided in section 120 for a highway project on that Federal-aid
system to be served by such center or system.

(j) Any State transportation department which has, under this section as in effect on June 30,
1965, entered into an agreement with the Secretary to control the erection and maintenance of
outdoor advertising signs, displays, and devices in areas adjacent to the Interstate System shall be
entitled to receive the bonus payments as set forth in the agreement, but no such State
transportation department shall be entitled to such payments unless the State maintains the
control required under such agreement: Provided, That permission by a State to erect and
maintain information displays which may be changed at reasonable intervals by electronic
process or remote control and which provide public service information or advertise activities
conducted on the property on which they are located shall not be considered a breach of such
agreement or the control required thereunder. Such payments shall be paid only from
appropriations made to carry out this section. The provisions of this subsection shall not be
construed to exempt any State from controlling outdoor advertising as otherwise provided in this
section.

(k) Subject to compliance with subsection (g) of this section for the payment of just
compensation, nothing in this section shall prohibit a State from establishing standards imposing
stricter limitations with respect to signs, displays, and devices on the Federal-aid highway
systems than those established under this section.

(1) Not less than sixty days before making a final determination to withhold funds from a State
under subsection (b) of this section, or to do so under subsection (b) of section 136, or with
respect to failing to agree as to the size, lighting, and spacing of signs, displays, and devices or as
to unzoned commercial or industrial areas in which signs, displays, and devices may be erected
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and maintained under subsection (d) of this section, or with respect to failure to approve under
subsection (g) of section 136, the Secretary shall give written notice to the State of his proposed
determination and a statement of the reasons therefore, and during such period shall give the
State an opportunity for a hearing on such determination. Following such hearing the Secretary
shall issue a written order setting forth his final determination and shall furnish a copy of such
order to the State. Within forty-five days of receipt of such order, the State may appeal such
order to any United States district court for such State, and upon the filing of such appeal such
order shall be stayed until final judgment has been entered on such appeal. Summons may be
served at any place in the United States. The court shall have jurisdiction to affirm the
determination of the Secretary or to set it aside, in whole or in part. The judgment of the court
shall be subject to review by the United States court of appeals for the circuit in which the State
is located and to the Supreme Court of the United States upon certiorari or certification as
provided in title 28, United States Code, section 1254. If any part of an apportionment to a State
is withheld by the Secretary under subsection (b) of this section or subsection (b) of section 136,
the amount so withheld shall not be reapportioned to the other States as long as a suit brought by
such State under this subsection is pending. Such amount shall remain available for
apportionment in accordance with the final judgment and this subsection. Funds withheld from
apportionment and subsequently apportioned or reapportioned under this section shall be
available for expenditure for three full fiscal years after the date of such apportionment or
reapportionment as the case may be.

(m) There is authorized to be appropriated to carry out the provisions of this section, out of
any money in the Treasury not otherwise appropriated, not to exceed $20,000,000 for the fiscal
year ending June 30, 1966, not to exceed $20,000,000 for the fiscal year ending June 30, 1967,
not to exceed $2,000,000 for the fiscal year ending June 30, 1970, not to exceed $27,000,000 for
the fiscal year ending June 30, 1971, not to exceed $20,500,000 for the fiscal year ending June
30, 1972, and not to exceed $50,000,000 for the fiscal year ending June 30, 1973. The provisions
of this chapter relating to the obligation, period of availability and expenditure of Federal-aid
primary highway funds shall apply to the funds authorized to be appropriated to carry out this
section after June 30, 1967. Subject to approval by the Secretary in accordance with the program
of projects approval process of section 105,\1\ a State may use any funds apportioned to it under
section 104 of this title for removal of any sign, display, or device lawfully erected which does
not conform to this section.

\I\ See References in Text note below.

(n) No sign, display, or device shall be required to be removed under this section if the Federal
share of the just compensation to be paid upon removal of such sign, display, or device is not
available to make such payment. Funds apportioned to a State under section 104 of this title shall
not be treated for purposes of the preceding sentence as being available to the State for making
such a payment except to the extent that the State, in its discretion, expends such funds for such a

payment.

(o) The Secretary may approve the request of a State to permit retention in specific areas
defined by such State of directional signs, displays, and devices lawfully erected under State law
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in force at the time of their erection which do not conform to the requirements of subsection (c),
where such signs, displays, and devices are in existence on the date of enactment of this
subsection and where the State demonstrates that such signs, displays, and devices (1) provide
directional information about goods and services in the interest of the traveling public, and (2)
are such that removal would work a substantial economic hardship in such defined area.

(p) In the case of any sign, display, or device required to be removed under this section prior
to the date of enactment of the Federal-Aid Highway Act of 1974, which sign, display, or device
was after its removal lawfully relocated and which as a result of the amendments made to this
section by such Act is required to be removed, the United States shall pay 100 per centum of the
just compensation for such removal (including all relocation costs).

(9)(1) During the implementation of State laws enacted to comply with this section, the
Secretary shall encourage and assist the States to develop sign controls and programs which will
assure that necessary directional information about facilities providing goods and services in the
interest of the traveling public will continue to be available to motorists. To this end the
Secretary shall restudy and revise as appropriate existing standards for directional signs
authorized under subsections 131(c)(1) and 131(f) to develop signs which are functional and
esthetically compatible with their surroundings. He shall employ the resources of other Federal
departments and agencies, including the National Endowment for the Arts, and employ
maximum participation of private industry in the development of standards and systems of signs
developed for those purposes.

(2) Among other things the Secretary shall encourage States to adopt programs to
assure that removal of signs providing necessary directional information, which also were
providing directional information on June 1, 1972, about facilities in the interest of the traveling
public, be deferred until all other nonconforming signs are removed.

(r) Removal of Illegal Signs.—

(1) By owners.--Any sign, display, or device along the Interstate System or the Federal-
aid primary system which was not lawfully erected, shall be removed by the owner of such sign,
display, or device not later than the 90th day following the effective date of this subsection.

(2) By states.--If any owner does not remove a sign, display, or device in accordance
with paragraph (1), the State within the borders of which the sign, display, or device is located
shall remove the sign, display, or device. The owner of the removed sign, display, or device shall
be liable to the State for the costs of such removal. Effective control under this section includes
compliance with the first sentence of this paragraph.

(s) Scenic Byway Prohibition.--If a State has a scenic byway program, the State may not allow
the erection along any highway on the Interstate System or Federal-aid primary system which
before, on, or after the effective date of this subsection, is designated as a scenic byway under
such program of any sign, display, or device which is not in conformance with subsection (c) of
this section. Control of any sign, display, or device on such a highway shall be in accordance
with this section. In designating a scenic byway for purposes of this section and section 1047 of
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the Intermodal Surface Transportation Efficiency Act of 1991, a State may exclude from such
designation any segment of a highway that is inconsistent with the State's criteria for designating
State scenic byways. Nothing in the preceding sentence shall preclude a State from signing any
such excluded segment, including such segment on a map, or carrying out similar activities,
solely for purposes of system continuity.

(t) Primary System Defined.--For purposes of this section, the terms *“primary system” and
“'Federal-aid primary system" mean the Federal-aid primary system in existence on June 1, 1991,
and any highway which is not on such system but which is on the National Highway System.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 904; Pub. L. 86-342, title I, Sec. 106, Sept. 21, 1959, 73
Stat. 612; Pub. L. 87-61, title I, Sec. 106, June 29, 1961, 75 Stat. 123; Pub. L. 88-157, Sec. 5,
Oct. 24, 1963, 77 Stat. 277; Pub. L. 89-285, title I, Sec. 101, Oct. 22, 1965, 79 Stat. 1028; Pub.
L. 89-574, Sec. 8(a), Sept. 13, 1966, 80 Stat. 768; Pub. L. 90-495, Sec. 6(a)-(d), Aug. 23, 1968,
82 Stat. 817; Pub. L. 91-605, title I, Sec. 122(a), Dec. 31, 1970, 84 Stat. 1726; Pub. L. 93-643,
Sec. 109, Jan. 4, 1975, 88 Stat. 2284; Pub. L. 94-280, title I, Sec. 122, May 5, 1976, 90 Stat. 438;
Pub. L. 95-599, title I, Secs. 121, 122, Nov. 6, 1978, 92 Stat. 2700, 2701; Pub. L. 96-106, Sec. 6,
Nov. 9, 1979, 93 Stat. 797; Pub. L. 102-240, title I, Sec. 1046(a)-(c), Dec. 18, 1991, 105 Stat.
1995, 1996; Pub. L. 102-302, Sec. 104, June 22, 1992, 106 Stat. 253; Pub. L. 104-59, title III,
Sec. 314, Nov. 28, 1995, 109 Stat. 586; Pub. L. 105-178, title I, Sec. 1212(a)(2)(A), June 9,
1998, 112 Stat. 193.)

References in Text

This Act, referred to in subsec. (d), probably means Pub. L. 89-285, Oct. 22, 1965, 79 Stat.
1028, as amended, known as the Highway Beautification Act of 1965, which enacted section 136
of this title and provisions set out as notes under sections 131 and 135 of this title and amended
sections 131 and 319 of this title. For complete classification of this Act to the Code, see Short
Title note set out under section 136 of this title and Tables.

Section 105, referred to in subsec. (m), was amended generally by Pub. L. 105-178, title I,
Sec. 1104(a), June 9, 1998, 112 Stat. 127, and by Pub. L. 109-59, title I, Sec. 1104(a), Aug. 10,
2005, 119 Stat. 1163, and, as so amended, no longer refers to program of highway project
approval process by Secretary.

The date of enactment of this subsection, referred to in subsec. (0), means May 5, 1976, the
date of approval of Pub. L. 94-280.

The date of enactment of the Federal-Aid Highway Act of 1974, referred to in subsec. (p),
means Jan. 3, 1975, the date of approval of Pub. L. 93-643.

For the effective date of this subsection, referred to in subsecs. (r)(1) and (s), see the Effective
Date of 1991 Amendment note set out below.
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Section 1047 of the Intermodal Surface Transportation Efficiency Act of 1991, referred to in
subsec. (s), is section 1047 of Pub. L. 102-240, which is set out as a note under section 101 of
this title.

Amendments

1998--Subsec. (i). Pub. L. 105-178, Sec. 1212(a)(2)(A)(ii), substituted **State transportation
departments" for **State highway departments".

Subsec. (j). Pub. L. 105-178, Sec. 1212(a)(2)(A)(i), substituted **State transportation
department" for **State highway department" in two places.

1995--Subsec. (s). Pub. L. 104-59 inserted at end ""In designating a scenic byway for purposes
of this section and section 1047 of the Intermodal Surface Transportation Efficiency Act of 1991,
a State may exclude from such designation any segment of a highway that is inconsistent with
the State's criteria for designating State scenic byways. Nothing in the preceding sentence shall
preclude a State from signing any such excluded segment, including such segment on a map, or
carrying out similar activities, solely for purposes of system continuity."

1992--Subsec. (n). Pub. L. 102-302 inserted at end " 'Funds apportioned to a State under
section 104 of this title shall not be treated for purposes of the preceding sentence as being
available to the State for making such a payment except to the extent that the State, in its
discretion, expends such funds for such a payment."

1991--Subsec. (m). Pub. L. 102-240, Sec. 1046(a), inserted at end **Subject to approval by the
Secretary in accordance with the program of projects approval process of section 105, a State
may use any funds apportioned to it under section 104 of this title for removal of any
sign, display, or device lawfully erected which does not conform to this section."

Subsecs. (r) to (t). Pub. L. 102-240, Sec. 1046(b), (c), added subsecs. (r) to (t).

1979--Subsec. (c)(5). Pub. L. 96-106 substituted **distribution by nonprofit" for **distribution
of nonprofit".

1978--Subsec. (c). Pub. L. 95-599 Secs. 121, 122(c), inserted *‘including those which may be

changed at reasonable intervals by electronic process or by remote control," after “*devices" in cl.
(3) and added cl. (5).

Subsec. (g). Pub. L. 95-599, Sec. 122(a), inserted provision relating to just compensation for
the removal of signs lawfully erected under State law but not permitted under subsec. (c).

Subsec. (j). Pub. L. 95-599, Sec. 122(d), inserted provision relating to permission by the State
to erect and maintain information displays.
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Subsef:. (k)..Pub. L. 95-599, Sec. 122(b), substituted **Subject to compliance with subsection
(g) of this section for the payment of just compensation, nothing" for “*Nothing".

1976--Subsec. (f). Pub. L. 94-280, Sec. 122(a), authorized the Secretary, in consultation with
the States, to provide within the rights-of-way of the primary system for areas in which signs,

displays, and devices giving specific information in the interest of the traveling public may be
erected and maintained.

Subsec. (i). Pub. L. 94-280, Sec. 122(c), authorized a State to establish travel information
systems within the rights-of-way and prescribed as the Federal share of the cost of establishing
an information center or travel information system the Federal share which is provided in section

120 of this title for a highway project on that Federal-aid system to be served by such center or
system.

Subsecs. (0) to (q). Pub. L. 94-280, Sec. 122(b), added subsecs. (0) to (q).

1975--Subsec. (b). Pub. L. 93-643, Sec. 109(a), required reduction of Federal-aid highway
funds apportioned on or after Jan. 1, 1975, or after the expiration of the next regular session of
the State legislature, whichever is later, to any State which the Secretary determines has not
made provision for effective control of the erection and maintenance along the Interstate System
and the primary system of those additional outdoor advertising signs, displays, and devices
which are more than 660 feet off the nearest edge of the right-of-way, located outside of urban
areas, visible from the main traveled way of the system, and erected with the purpose of their
message being read from such main traveled way.

Subsec. (c). Pub. L. 93-643, Sec. 109(b), substituted **Effective control means that such signs,
displays, or devices after January 1, 1968, if located within six hundred and sixty feet of the
right-of-way and, on or after July 1, 1975, or after the expiration of the next regular session of
the State legislature, whichever is later, if located beyond six hundred and sixty feet of the right-
of-way, located outside of urban areas, visible from the main traveled way of the system, and
erected with the purpose of their message being read from such main traveled way," for
“Effective control means that after January 1, 1968, such signs, displays, and devices", deleted
in cl. (1) “other" before **official signs", and added cl. (4).

Subsec. (g). Pub. L. 93-643, Sec. 109(c), substituted first sentence reading *"Just compensation
shall be paid upon the removal of any outdoor advertising sign, display, or device lawfully
erected under State law." for prior first sentence which provided for payment of just
compensation for removal of outdoor advertising signs, displays, and devices (1) lawfully in
existence on Oct. 22, 1965, (2) lawfully on any highway made a part of the interstate or primary
system on or after Oct. 22, 1965, and before Jan. 1, 1968, and (3) lawfully erected on or after
Jan. 1, 1968.

1970--Subsec. (m). Pub. L. 91-605 authorized to be appropriated not to exceed $27,000,000,

$20,500,000 and $50,000,000, for the fiscal years ending June 30, 1971, 1972, and 1973,
respectively.

106



1968--Subsec. (d). Pub. L. 90-495, Sec. 6(a), provided that whenever a bona fide State, .
county, or local zoning authority has made a determination of customary use, such de{erminatmn
will be accepted in lieu of controls by agreement in the zoned commercial and industrial areas
within the geographical jurisdiction of such authority.

Subsec. (j). Pub. L. 90-495, Sec. 6(b), struck out provision for the imposition of controls on
outdoor advertising by the Federal government that are stricter than those imposed by the State
highway department.

Subsec. (m). Pub. L. 90-495, Sec. 6(c), inserted provision authorizing an appropriation of not
to exceed $2,000,000 for the fiscal year ending June 30, 1970.

Subsec. (n). Pub. L. 90-495, Sec. 6(d), added subsec. (n).

1966--Subsec. (m). Pub. L. 89-574 substituted provisions making applicable to the funds
authorized to be appropriated to carry out this section after June 30, 1967 the provisions of
chapter 1 of this title relating to the obligation, period of availability and expenditure of
Federal-aid primary highway funds for provisions prohibiting the use of any part of the Highway
Trust Fund in carrying out this section.

1965--Subsec. (a). Pub. L. 89-285 struck out specific reference to the area which lies within
six-hundred and sixty feet of the edge of the right-of-way and which is visible from the right-of-
way and instead made only general reference to the areas adjacent to the Interstate System
and struck out reference to types of permissible signs.

Subsec. (b). Pub. L. 89-285 substituted provisions reducing by 10 per centum the apportioned
share, on or after January 1, 1968, of any State not making provision for effective control of
erection and maintenance of outdoor advertising signs, displays and devices within six-hundred
and sixty feet of the nearest edge of the right of way and visible from the traveled portion,
reapportioning withheld funds to other States, and allowing for suspension of such provisions in
the discretion of the Secretary, for provisions which authorized the Secretary to enter into

agreements with the States to carry out national policy on control of areas adjacent to the
Interstate System.

Subsec. (c). Pub. L. 89-285 substituted provisions setting out permissible types of signs as
directional and other official signs and notices, signs advertising sale or lease of property on
which the sign is located, and signs, displays, and devices advertising activities conducted on the
property on which the sign is located, for provisions allowing for an increase in the Federal share
payable under the Federal-Aid Highway Act of 1956, as amended, in the case of States entering
into an agreement with the Secretary prior to July 1, 1965.

Subsec. (d). Pub. L. 89-285 substituted provisions allowing for agreements between the
Secretary and the several States covering commercial or industrial property, for provisions
covering control of the adjacent area when the Interstate System is located on or near public
lands or reservations of the United States.
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. Subse.:c. (e). Pub. L. 89-285 substituted provisions setting out the timetable for removal of
signs, displays, and devices lawfully along Interstate System or Federal-aid primary system
highways, for provisions allowing the inclusion of the cost of purchase or condemnation of the

right to advertise or control advertising in the area adjacent to Interstate System right-of-way as
part of the cost of construction.

Subsecs. (f) to (m). Pub. L. 89-285 added subsecs. (f) to (m).
1963--Subsec. (c). Pub. L. 88-157 substituted **July 1, 1965" for “*July 1, 1963".
1961--Subsec. (c). Pub. L. 87-61 substituted **July 1, 1963" for “*July 1, 1961".

1959--Subsec. (b). Pub. L. 86-342 substituted ** Agreements entered into between the
Secretary of Commerce and State highway departments under this section shall not apply to
those segments of the Interstate System which traverse commercial or industrial zones within the
presently existing boundaries of incorporated municipalities wherein the use of real property
adjacent to the Interstate System is subject to municipal regulation or control, or which traverse
other areas where the land use, as of the date of approval of this Act, is clearly established by
State law as industrial or commercial" for **Upon application of the State, any such agreement
may, within the discretion of the Secretary of Commerce consistent with the national policy,
provide for excluding from application of the national standards segments of the Interstate
System which traverse incorporated municipalities wherein the use of real property adjacent to
the Interstate System is subject to municipal regulation or control, or which traverse other areas
where the land use is clearly established by State law as industrial or commercial."

Effective Date of 1991 Amendment
Amendment by Pub. L. 102-240 effective Dec. 18, 1991, and applicable to funds authorized to
be appropriated or made available after Sept. 30, 1991, and, with certain exceptions, not
applicable to funds appropriated or made available on or before Sept. 30, 1991, see section 1100
of Pub. L. 102-240, set out as a note under section 104 of this title.
Effective Date of 1968 Amendment
Amendment by Pub. L. 90-495 effective Aug. 23, 1968, see section 37 of Pub. L. 90-495, set
out as a note under section 101 of this title.
Study of State Practices on Specific Service Signing

Pub. L. 105-178, title I, Sec. 1213(g), June 9, 1998, 112 Stat. 202, provided that:

**(1) Study.--The Secretary shall conduct a study to determine the practices in the
States for specific service food signs described in sections 2G-5.7 and 2G-5.8 of the Manual on
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Uniform Traffic Control Devices for Streets and Highways. The study shall examine, at a
minimum—

**(A) the practices of all States for determining businesses eligible for
inclusion on such signs;

**(B) whether States allow businesses to be removed from such signs and the
circumstances for such removal;

**(C) the practices of all States for erecting and maintaining such signs,
including the time required for erecting such signs; and

**(D) whether States contract out the erection and maintenance of such signs.

**(2) Report.--Not later than 1 year after the date of enactment of this Act [June 9,
1998], the Secretary shall transmit to Congress a report on the results of the study, including any
recommendations and, if appropriate, modifications to the Manual."

Effect of 1991 Amendment on State Compliance Laws or Regulations

Section 1046(d) of Pub. L. 102-240 provided that: **The amendments made by this section
[amending this section] shall not affect the status or validity of any existing compliance law or
regulation adopted by a State pursuant to section 131 of title 23, United States Code."”

Use of Tourist Oriented Directional Signs
Section 1059 of Pub. L. 102-240 provided that:

'(a) In General.--The Secretary shall encourage the States to provide for equitable
participation in the use of tourist oriented directional signs or ‘logo' signs along the Interstate

System and the Federal-aid primary system (as defined under section 131(t) of title 23, United
States Code).

“'(b) Study.--Not later than 1 year after the effective date of this title [Dec. 18, 1991],
the Secretary shall conduct a study and report to Congress on the participation in the use of signs
referred to in subsection (a) and the practices of the States with respect to the use of such signs."

Highway Beautification Commission

Section 123 of Pub. L. 91-605, as amended by Pub. L. 93-6, Feb. 16, 1973, 87 Stat. 6,
established the Commission on Highway Beautification to (1) study existing statutes and
regulations governing control of outdoor advertising and junkyards in areas adjacent to Federal-
aid highway system, (2) review policies and practices of Federal and State agencies charged with
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administrative jurisdiction over such highways insofar as such policies and practices relate to
governing control of outdoor advertising and junkyards, (3) compile data necessary to
understand and determine the requirements for such control which may now exist or are likely to
exist within foreseeable future, (4) study problems relating to control of on-premise outdoor
advertising signs, promotional signs, directional signs, and signs providing information that is
essential to motoring public, (5) study methods of financing and possible sources of Federal
funds, including use of the Highway Trust Fund, to carry out highway beautification program,
and (6) recommend such modifications or additions to existing laws, regulations, policies,
practices, and demonstration programs as will, in judgment of the Commission, achieve a
workable and effective highway beautification program and best serve the public interest and to
submit, not later than Dec. 31, 1973, its final report. The Commission terminated six months
after submission of said report.

Comprehensive Study on Highway Beautification Programs

Section 302 of Pub. L. 89-285 provided that in order to provide the basis for evaluating the
continuing programs authorized by Pub. L. 89-285, and to furnish the Congress with the
information necessary for authorization of appropriations for fiscal years beginning after June
30, 1967, the Secretary, in cooperation with the State highway departments, shall make a detailed
estimate of the cost of carrying out the provisions of Pub. L. 89-285, and a comprehensive study
of the economic impact of such programs on affected individuals and commercial and industrial
enterprises, the effectiveness of such programs and the public and private benefits realized
thereby, and alternate or improved methods of accomplishing the objectives of Pub. L. 89-285.
The Secretary was required to submit such detailed estimate and a report concerning such
comprehensive study to the Congress not later than Jan. 10, 1967.

Standards, Criteria, Rules and Regulations

Section 303 of Pub. L. 89-285 mandated the holding of public hearings by the Secretary of
Commerce prior to the promulgation of standards, criteria and rules and regulations necessary to
carry out this section and section 136 of this title, such standards, criteria, etc., to be reported to
Congress not later than Jan. 10, 1967.

Acquisition of Dwellings

Section 305 of Pub. L. 89-285 provided that: **Nothing in this Act or the amendments made
by this Act [amending this section and section 319 of this title and enacting section 136 of this
title and provisions set out as notes under this section and sections 135 and 136 of this title] shall
be construed to authorize the use of eminent domain to acquire any dwelling (including related
buildings)."
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Taking of Private Property Without Just Compensation

Section 401 of Pub. L. 89-285 provided that: **Nothing in this Act or the amendments made
by this Act [amending this section and section 319 of this title and enacting section 136 of this
title and provisions set out as notes under sections 131, 135, and 136 of this title] shall be
construed to authorize private property to be taken or the reasonable and existing use restricted
by such taking without just compensation as provided in this Act."

Authorization of Additional Appropriations for Administrative Expenses

Section 402 of Pub. L. 89-285, as amended by Pub. L. 97-449, Sec. 2(a), Jan. 12, 1983, 96
Stat. 2439, provided that: "In addition to any other amounts authorized by this Act and the
amendments made by this Act [amending this section and section 319 of this title and enacting
section 136 of this title and provisions set out as notes under this section and sections 135 and
136 of this title], there is authorized to be appropriated, out of any money in the Treasury not
otherwise appropriated, to the Secretary not to exceed $5,000,000 for administrative expenses in
carrying out this Act (including amendments made by this Act)."
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23 USC 140

Nondiscrimination



Whenever apportionments are made under section 104(b) of this title, the Secretary shall deduct such sums as he
may deem necessarv, not to exceed $2,500,000 for the transition quarter ending September 30, 1976, and not to
exceed $10,000,000 per fiscal year, for the administration of this subsection. Such sums so deducted shall remain
available until expended. The provisions of section 3709 of the Revised Statutes, as amended (41 U.S.C. 5), shall not
be applicable to contracts and agreements made under the authority herein granted to the Secretary.
Notwithstanding any other provision of law, not to exceed 172 of 1 percent of funds apportioned to a State for the
surface transportation program under section 104(b) and the bridge program under section 144 may be available to
carry out this subsection upon request of the State highway department to the Secretary.

23 USC 140
TITLE 23—HIGHWAYS

CHAPTER 1--FEDERAL-AID HIGHWAYS

Sec. 140. Nondiscrimination

(a) Prior to approving any programs for projects as provided for in subsection (a) of section 105
of this title, the Secretary shall require assurances from any State desiring to avail itself of the
benefits of this chapter that employment in connection with proposed projects will be provided
without regard to race, color, creed, national origin, or sex. He shall require that each State shall
include in the advertised specifications, notification of the specific equal employment
opportunity responsibilities of the successful bidder. In approving programs for projects on any
of the Federal-aid systems, the Secretary shall, where he considers it necessary to assure equal
employment opportunity, require certification by any State desiring to avail itself of the benefits
of this chapter that there are in existence and available on a regional, statewide, or local basis,
apprenticeship, skill improvement or other upgrading programs, registered with the Department
of Labor or the appropriate State agency, if any, which provide equal opportunity for training
and employment without regard to race, color, creed, national origin, or sex. In implementing
such programs, a State may reserve training positions for persons who receive welfare assistance
from such State; except that the implementation of any such program shall not cause current
employees to be displaced or current positions to be supplanted or preclude workers that are
participating in an apprenticeship, skill improvement, or other upgrading program registered with
the Department of Labor or the appropriate State agency from being referred to, or hired on,
projects funded under this title without regard to the length of time of their participation in such
program. The Secretary shall periodically obtain from the Secretary of Labor and the respective
State transportation departments information which will enable him to judge compliance with the
requirements of this section and the Secretary of Labor shall render to the Secretary such
assistance and information as he shall deem necessary to carry out the equal employment
opportunity program required hereunder.

(b) The Secretary, in cooperation with any other department or agency of the Government, State
agency, authority, association, institution, Indian tribal government, corporation (profit or
nonprofit), or any other organization or person, is authorized to develop, conduct, and administer
highway construction and technology training, including skill improvement programs, and to
develop and fund summer transportation institutes. Whenever apportionments are made under
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section 104(b)(3) of this title, the Secretary shall deduct such sums as he may deem necessary,
not to exceed $2,500,000 for the transition quarter ending September 30, 1976, and not to exceed
$10,000,000 per fiscal year, for the administration of this subsection. Such sums so deducted
shall remain available until expended. The provisions of section 3709 of the Revised Statutes, as
amended (41 U.S.C. 5), shall not be not be applicable to contracts and agreements made under
the authority herein granted to the Secretary. Notwithstanding any other provision of law, not to
exceed \1/2\ of 1 percent of funds apportioned to a State for the surface transportation program
under section 104(b) and the bridge program under section 144 may be available to carry out

this subsection upon request of the State transportation department to the Secretary.

(c) The Secretary, in cooperation with any other department or agency of the Government, State
agency, authority, association, institution, Indian tribal government, corporation (profit or
nonprofit), or any other organization or person, is authorized to develop, conduct, and administer
training programs and assistance programs in connection with any program under this title in
order that minority businesses may achieve proficiency to compete, on an equal basis, for
contracts and subcontracts. Whenever apportionments are made under subsection 104(a) of this
title, the Secretary shall deduct such sums as he may deem necessary, not to exceed $10,000,000
per fiscal year, for the administration of this subsection. The provisions of section 3709 of the
Revised Statutes, as amended (41 U.S.C. 5), shall not be applicable to contracts and agreements
made under the authority herein granted to the Secretary notwithstanding the provisions of
section 302(e)(1) of the Federal Property and Administrative Services Act of 1949 (41 U.S.C.
252(e)).

\1\ See References in Text note below.

(d) Indian Employment and Contracting.--Consistent with section 703(i) of the Civil Rights Act
of 1964 (42 U.S.C. 2000e-2(i)), nothing in this section shall preclude the preferential
employment of Indians living on or near a reservation on projects and contracts on Indian
reservation roads. States may implement a preference for employment of Indians on projects
carried out under this title near Indian reservations. The Secretary shall cooperate with Indian
tribal governments and the States to implement this subsection.

(Added Pub. L. 90-495, Sec. 22(a), Aug. 23, 1968, 82 Stat. 826; amended Pub. L. 91-605, title I,
Sec. 110, Dec. 31, 1970, 84 Stat. 1719; Pub. L. 93-87, title I, Sec. 120, Aug. 13, 1973, 87 Stat.
259; Pub. L. 94-280, title I, Sec. 126, May 5, 1976, 90 Stat. 440; Pub. L. 97-424, title I, Sec. 119,
Jan. 6, 1983, 96 Stat. 2110; Pub. L. 100-17, title I, Sec. 122, Apr. 2, 1987, 101 Stat. 160; Pub. L.
102-240, title I, Sec. 1026, Dec. 18, 1991, 105 Stat. 1965; Pub. L. 102-388, title IV, Sec. 412,
Oct. 6, 1992, 106 Stat. 1565; Pub.L. 105-178, Title I, SS 1208, 1212(a)(2)(A), June 9, 1998, 112
Stat. 186, 193.)

References in Text

Subsection (e) of section 302 of the Federal Property and Administrative Services Act of 1949
(41 U.S.C. 252(e)), referred to in subsec. (c), was struck out by section 2714(a)(1)(B) of Pub. L.
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98-369 and restated in subsection (c)(1) of section 302 of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 252(c)(1)).

Amendments

1998--Subsec. (a). Pub.L. 105-178, S 1208(a), following the third sentence, inserted "In
implementing such programs, a State may reserve training positions for persons who receive
welfare assistance from such State; except that the implementation of any such program shall not
cause current employees to be displaced or current positions to be supplanted or preclude
workers that are participating in an apprenticeship, skill improvement, or other upgrading
program registered with the Department of Labor or the appropriate State agency from being
referred to, or hired on, projects funded under this title without regard to the length of time of
their participation in such program."

Pub.L. 105-178, S 1212(a)(2)(A)(ii), substituted "State transportation departments" for "State
highway departments".

Subsec. (b). Pub.L. 105-178, S 1208(b), in the first sentence, substituted "highway construction
and technology training" for "highway construction training" and inserted ", and to develop and
fund summer transportation institutes” following "skill improvement programs", and in the
second sentence, struck out "104(b)" and inserted "104(b)(3)".

Pub.L. 105-178, S 1212(a)(2)(A)(1), substituted "State transportation department” for "State
highway department".

Subsec. (c). Pub.L. 105-178, S 1208(c), substituted "104(b)(3)" for "104(a)".

1992--Subsec. (b). Pub. L. 102-388 substituted **1/2 of 1 percent" for **1/4 of 1 percent” in last
sentence.

1991--Subsec. (b). Pub. L. 102-240, Sec. 1026(a), (b), inserted **Indian tribal government," after
“institution,” and inserted at end "*Notwithstanding any other provision of law, not to exceed
\1/4\ of 1 percent of funds apportioned to a State for the surface transportation program under
section 104(b) and the bridge program under section 144 may be available to carry out this
subsection upon request of the State highway department to the Secretary."

Subsec. (c). Pub. L. 102-240, Sec. 1026(b), inserted **Indian tribal government," after
““institution,”.

Subsec. (d). Pub. L. 102-240, Sec. 1026(c), inserted after first sentence **States may implement a

preference for employment of Indians on projects carried out under this title near Indian
reservations.”

1987--Subsec. (d). Pub. L. 100-17 added subsec. (d).
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1983--Pub. L. 97-424, Sec. 119(c), substituted **Nondiscrimination” for ““Equal employment
opportunity” in section catchline.

Subsec. (a). Pub. L. 97-424, Sec. 119(a), substituted **, national origin, or sex" for **or national
origin" after “*color, creed", in two places.

Subsec. (c). Pub. L. 97-424, Sec. 119(b), added subsec. (c).

1976--Subsec. (b). Pub. L. 94-280 substituted second sentence **Whenever apportionments are
made under section 104(b) of this title, the Secretary shall deduct such sums as he may deem
necessary, not to exceed $2,500,000 for the transition quarter ending September 30, 1976,

and not to exceed $10,000,000 per fiscal year, for the administration of this subsection." for
“"Whenever an apportionment is made under subsections 104(b)(1), (b)(2), (b)(3), (b)(5), and
(b)(6) of this title of the sums authorized to be appropriated for expenditure upon the Federal-aid
primary and secondary systems, and their extensions within urban areas, the Interstate System,
and the Federal-aid urban system for the fiscal years 1972, 1973, 1974, 1975, and 1976, the
Secretary shall deduct such sums as he may deem necessary not to exceed $5,000,000 per

fiscal year for the fiscal years 1972 and 1973, and $10,000,000 per fiscal year for the fiscal years
1974, 1975 and 1976, for administering the provisions of this subsection to be financed from the
appropriation for the Federal-aid systems."

1973--Subsec. (b). Pub. L. 93-87 included apportionment of appropriated moneys for
administration of subsec. (b) provisions for fiscal years 1974, 1975, and 1976, and substituted
provisions which made available for such administration $5,000,000 per fiscal year for fiscal
years 1972, and 1973, and $10,000,000 per fiscal year for fiscal years 1974, 1975, and 1976, for
prior provision making available $5,000,000 per fiscal year for such administration.

1970--Pub. L. 91-605 designated existing provisions as subsec. (a) and added subsec. (b).

Effective Date of 1991 Amendment
Amendment by Pub. L. 102-240 effective Dec. 18, 1991, and applicable to funds authorized to
be appropriated or made available after Sept. 30, 1991, and, with certain exceptions, not

applicable to funds appropriated or made available on or before Sept. 30, 1991, see section 1100
of Pub. L. 102-240, set out as a note under section 104 of this title.

Effective Date

Section effective Aug. 23, 1968, see section 37 of Pub. L. 90-495, set out as an Effective Date of
1968 Amendment note under section 101 of this title.
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TITLE 23--HIGHWAYS
CHAPTER 3--GENERAL PROVISIONS
Sec. 319. Landscaping and scenic enhancement

(a) Landscape and Roadside Development.—-The Secretary may approve as a part of the
construction of Federal-aid highways the costs of landscape and roadside development, including
acquisition and development of publicly owned and controlled rest and recreation areas and
sanitary and other facilities reasonably necessary to accommodate the traveling public, and for
acquisition of interests in and improvement of strips of land necessary for the restoration,
preservation, and enhancement of scenic beauty adjacent to such highways.

(b) Planting of Wildflowers.—

(1) General rule.--The Secretary shall require the planting of native wildflower seeds or
seedlings, or both, as part of any landscaping project under this section. At least % of 1 percent
of the funds expended for such landscaping project shall be used for such plantings.

(2) Waiver.--The requirements of this subsection may be waived by the Secretary if a State
certifies that native wildflowers or seedlings cannot be grown satisfactorily or planting areas are
limited or otherwise used for agricultural purposes.

(3) Gifts.--Nothing in this subsection shall be construed to prohibit the acceptance of native
wildflower seeds or seedlings donated by civic organizations or other organizations and
individuals to be used in landscaping projects.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 916; Pub. L. 89-285, title III, Sec. 301(a), Oct. 22, 1965,
79 Stat. 1032; Pub. L. 89-574, Sec. 8(b), Sept. 13, 1966, 80 Stat. 768; Pub. L. 90-495, Sec. 6(f),
Aug. 23, 1968, 82 Stat. 818; Pub. L. 94-280, title I, Sec. 136(a), May 5, 1976, 90 Stat. 442; Pub.
L. 100-17, title I, Sec. 130, Apr. 2, 1987, 101 Stat. 169.)

Amendments

1987--Pub. L. 100-17 designated existing provisions as subsec. (a), inserted heading, and
added subsec. (b). ~

1976--Pub. L. 94-280, in revising section, struck out subsec. (a) designation for existing text;
incorporated as part of the section provision of former subsec. (b) for acquisition of interests in
and improvement of strips of land necessary for the restoration, preservation, and enhancement
of scenic beauty adjacent to Federal-aid highways; and struck out subsec. (b) designation and
other subsec. (b) provisions relating to: allocation to a State out of appropriated funds an amount
equivalent to 3 per centum of funds apportioned to a State for Federal-aid highways for
landscape and roadside development use within the highway right-of-way, including acquisition
and development of publicly owned and controlled rest and recreation areas and sanitary and
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other facilities within or adjacent to the highway right-of-way without being matched by the
State; authorization of Secretary to except a State from the requirement upon a showing that
amount is in excess of the State needs for the purposes; lapse of unused funds; appropriations
authorization of $120,000,000 for fiscal years ending June 30, 1966, and 1967, and $20,000,000
for fiscal year ending June 30, 1970; and provision making chapter 1 respecting obligation,
period of availability, and expenditure of Federal-aid primary highway funds applicable to funds
authorized to be appropriated to carry out subsec. (b) after June 30, 1967.

1968--Subsec. (b). Pub. L. 90-495 inserted provisions authorizing an appropriation of not to
exceed $20,000,000 for the fiscal year ending June 30, 1970.

1966--Subsec. (b). Pub. L. 89-574 substituted provisions making applicable to the funds
authorized to be appropriated to carry out this subsection after June 30, 1967, the provisions of
chapter 1 of this title relating to the obligations, period of availability, and expenditure of
Federal-aid primary highway funds for provisions prohibiting the use of any part of the Highway
Trust Fund in carrying out this subsection.

1965--Pub. L. 89-285 rearranged section structurally, made provision for apportionment of an
amount, in addition to the state's annual apportionment, equivalent to 3 per centum of the fund
annually apportioned to the state for federal-aid highways to acquire interests and improvements
for restoration, preservation, and enhancement of scenic beauty adjacent to Federal-aid
highways, authorized appropriations of $120,000,000 for fiscal year ending June 30, 1966, and
$120,000,000 for fiscal year ending June 30, 1967, and prohibited use of Highway Trust Fund
moneys in carrying out the scenic enhancement provisions.

Effective Date of 1968 Amendment

Amendment by Pub. L. 90-495 effective August 23, 1968, see section 37 of Pub. L. 90-495,
set out as a note under section 101 of this title.

Continuing Availability of Appropriated Funds for Appropriation, Obligation, and
Expenditure

Section 136(b) of Pub. L. 94-280 provided that: **All sums authorized to be appropriated to
carry out section 319(b) of title 23, United States Code [former subsec. (b) of this section], as in
effect immediately before the date of enactment of this section [May 5, 1976] shall continue to
be available for appropriation, obligation, and expenditure in accordance with such section
319(b) [former subsec. (b) of this section], notwithstanding the amendment made by the
subsection (a) of this section [to this section]."
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National Scenic Highway System Study and User Access Study for Parks and Recreation
Areas

Pub. L. 93-87, title I, Sec. 134, Aug. 13, 1973, 87 Stat. 268, mandated a study to determine the
feasibility of a scenic highway system to link together recreational, historical sites, and a study of
user access to parks and recreational areas, including alternatives to private automobiles, the
results of the studies to be reported to Congress no later than July 1, 1974, and Jan. 1, 1975,
respectively.

Acquisition of Dwellings

Prohibition against the use of eminent domain to acquire any dwelling (including related
buildings) under the terms of Pub. L. 89-285, see section 305 of Pub. L. 89-285, set out as a note
under section 131 of this title.
Taking of Private Property Without Just Compensation

Prohibition against the taking of private property or the restriction of reasonable and existing

use by such taking without just compensation under the terms of Pub. L. 89-285, see section 401
of Pub. L. 89-285, set out as a note under section 131 of this title.

121



CDOT ROW Manual 7.2.18 -Landscaping

1. General

Landscaping, as used in this Chapter, means to alter the appearance of a piece of land by minor
grading , planting trees, shrubs, flowers, grasses, or installing an irrigation system to support
plant life. It does not mean changing the contour of the land. It also does not mean placing any
other items in the Right of Way other than those noted above. CDOT may permit the
beautification of the Right of Way by the adjacent landowner, local municipality or other
interested party when it does not compromise the integrity and the safety of the highway.

A. Permission to use CDOT Right of Way for landscaping can be obtained either by a permit or
a license. A license may be obtained by land owners who desire to landscape small parcels of
CDOT Right of Way adjacent to their property where a physical barrier such as a noise wall
separates the requested Right of Way parcel from the travel surface of the CDOT facility.
Allowing landowners to landscape such parcels alleviates CDOT of the burden of maintaining
these small parcels without compromising the integrity and safety of the highway. A permit shall
be issued for all other requests.

B. Regardless of the type of request, if a CDOT Right of Way fence separates the requestor’s
property from the Right of Way, either a CDOT approved gate must be installed in the fence, or
a fence agreement allowing for an alternative barrier must be executed and recorded at the
County Clerk and Recorders Office. Also, if the landscaping activity requires crossing a deeded
access control line (A-line), a license to allow for the crossing must be executed. Fencing and
gate provisions and licenses to allow for crossing of deeded A-lines can be incorporated into the
permission document given to the landowner to allow for the landscaping activity. All
landscaping activities in interstate Right of Way, or that cross access control lines for interstate
facilities must be approved by FHWA.

C. Landscaping work within municipal boundaries (pursuant to § 43-2-135, C.R.S.) on certain
public lands, or on private property, may require separate approval of the appropriate
jurisdictional agency or property owner.

2. Licenses

CDOT owns certain segments of Right of Way that are located behind a physical barrier that
separate such Right of Way from the travel surface of the transportation facility. Regions shall
request authority for A-line crossings from the Property Management Program Manager.
Regions may enter into agreements with numerous landowners owning property located beyond
long stretches of physical barrier. A current landscaping license form is located on the Property
Management web page. Applications for such approvals must include the following:

A. From applicant



1. The applicant’s name, address, telephone number and email address;
ii. Description of the proposed landscaping to be performed (Sketch would be sufficient);
iii. Description of how and where the Permittee proposes to access the Right of Way.

B. CDOT will provide

i. Map and Plans of the proposed landscaping area to show location;

ii. Photo (if available) of the proposed landscaping area;

iti. CDOT Form #128 — Categorical Exclusion Determination.

Region Traffic Engineers or their designees are responsible for landscaping licenses. A current
landscaping license form is located on the Property Management web page. All modifications to

the landscaping license shall be approved by the Property Management Program Manager.
3. Eligibility

Each request must be reviewed with the safety of the motoring public as the overriding
consideration.

A. To be eligible to obtain a permit to landscape within the Right of Way, the applicant must
meet one of the following criteria:

1. The applicant is the adjacent land owner to the Right of Way the applicant wishes to landscape;
ii. The applicant is a local public agency whose jurisdiction encompasses the Right of Way the
applicant wishes to landscape;

iii. The applicant intends to sponsor the landscaping of an interchange or rest area. This
sponsorship, and all related criteria for sponsorship and subsequent acknowledgement signs, will
be consistent with the current Adopt-A-Highway program.

B. Areas not eligible for landscaping

1. Areas containing environmental restrictions such as wetlands or habitat for threatened or
endangered species as identified during environmental studies prior to approval of the initial
permit for the permitted area;

ii. Areas under construction, or planned to be under construction;

iii. Any median that separates traffic lanes on the Interstate Highway, Freeway or Expressway.

C. Areas that may be eligible on a case-by-case basis as determined by the Region Traffic
Sections

1. Any median that separates traffic lanes on the Right of Way other than Interstate Highway,
Freeway or Expressway.

ii. Rest areas or other locations with the approval of FHWA.

4. Responsibilities and Requirements of the Permitee



A. Access

Access to the permitted Right of Way shall be from the adjacent landowner’s property

only. In the case of a local public agency, access may be granted elsewhere with the

approval of the Region’s Traffic Engineer with an approved traffic control plan, and
appropriate traffic control devices placed according to the approved traffic control plan.

i. Access to the permitted landscaped area for all Interstate and controlled access Highways is
limited to the use of gates provided in the Right of Way fence via the adjacent property. If no
gate exists, one may be installed by the Permittee at a location designated by CDOT, at the
Permittee’s expense, and shall meet CDOT’s current standards. The gate becomes the property
of CDOT. CDOT shall provide a lock for any gate installed for access to any Right of Way
abutting Interstate. A lock on all other gates providing Right of Way access shall be at the
discretion of CDOT. The Permittee shall coordinate access through the gate with CDOT’s local
maintenance patrol. The gate shall not be used for any other purpose than conducting
landscaping activities as authorized by the permit. CDOT reserves the right to open the gate at
any time as it deems necessary.

ii. Under no circumstances may the Permittee enter or leave the permitted area using the main
traveled-way of the Right of Way. The removal of fences to facilitate ingress and egress to the
State Highway Right of Way is strictly prohibited. CDOT is not responsible for providing access
roads outside the Right of Way line. The Permittee shall be responsible for keeping all livestock
off of the CDOT’s Right of Way at all times. Parking, loading and/or off-loading of equipment
on the paved shoulders of the Right of Way is prohibited. Permittees are not allowed to access
the State Highway under any circumstances from the landscaped area. Modification to the
prohibitions set forth herein may be allowed in extraordinary circumstances as approved by the
Region Traffic Engineer, FHWA concurrence is also required when the requests is on the
Interstate.

iii. Prior to approval and issuance of the landscape permit by the appropriate Regional Traffic
Section Permitting Office, if the Permittee will be crossing over the established A-line, a license
must be executed. A license allowing crossing of the A-line shall be included as an attachment to
the landscaping permit. A request package to cross A-line must be prepared and submitted to the
Property Management Section for approval of the crossing. Refer to the Approval Process as set
forth within Section 7.8.6 below.

B. Utilities

The Permittee is responsible to ensure no damage occurs to existing utility and other installations
that may be present on the Right of Way during landscaping activities. CDOT reserves the right
to issue utility permits allowing installation of utilities in the State Highway Right of Way. The
Permittee shall not interfere with these installations which will take precedence over any
landscaping activity. If any utility installation destroys portions of the permitted landscaping
CDOT shall have no liability to the Permittee for such damages.



C. Damage

The Permittee is responsible for reimbursing CDOT for the repair of any damage to fences,
signs, delineators, guardrails, landscape plantings, or any other Right of Way improvements
resulting from the Permittee’s operations. The Permittee, his/her successors, or assignees shall
hold CDOT and FHWA, its officers, or employees harmless from all costs, liabilities, expenses,
suits, judgments, claims or actions brought by any person against CDOT and FHWA, its officers,
or employees as a result of, or in connection with the permit, or the operation and performance
hereunder by the Permittee, his/her agents, or employees. The Permittee, his/her successors, or
assignees shall hold CDOT and FHWA, its officers, or employees harmless from all risk of
injury or damage to Permittee, property of Permittee or others which may result from debris,
foreign objects, or chemical contamination resulting from normal maintenance activities
performed by CDOT. The Permittee is responsible for reimbursing CDOT for the repair and re-

survey of any damage and disturbance to any survey monuments resulting from landscaping
operations by the Permittee.

D. CDOT Need for Right of Way

Any permits or licenses in existence at the time construction begins, are deemed null and void or
suspended at that time. Permits or licenses may be reinstated for the remaining period of the
original permit upon completion of the construction.

CDOT will not replace or relocate any landscaping placed within the Right of Way if CDOT has
to have it removed for any reason including, but not limited to: safety, maintenance, or
construction.

1. Note: The remaining provisions of this section are not applicable to landscaping licenses for
segments of Right of Way behind physical barriers, as set forth in Section 7.8.2; all operations
shall be done in accordance with the terms, conditions, requirements, and guidance set forth in
the permit itself.

E. Insurance

Evidence of insurance must be part of original submission package to the Region. A copy of the
permit and proof of liability insurance in the amounts required shall be available on site while the
work is being done and proof of liability insurance must be submitted annually to the permitting
office for as long as the landscape permit is valid. Each Permittee must provide Comprehensive
General Public Liability (PL), and Property Damage (PD) Insurance (minimum) for both the
Permittee and any and all contractors the Permittee may use for landscaping activities.

i. Insurance requirements shall be as specified within Subsection 107.15 of the CDOT Standard
Specification for Road and Bridge Construction 2010 or most recent edition. FHWA shall be
listed as additional insured for Interstate permits.



F. Safety and Operations

Operations will be permitted during daylight hours only. If CDOT determines the landscaping
operation is creating an undue safety hazard, all operations will cease until further notification to
the Permittee.

i. The Permittee (including the Permittee’s lessee or contractor) shall coordinate all landscaping
activities with CDOT’s local maintenance patrol. Permittee must provide or arrange for traffic
control in accordance with MUTCD which shall include but not be limited to “Shoulder Work
Ahead” or “Mowing Operations Ahead” signs. The Region’s permit office and the local
maintenance patrol Lead Worker or Supervisor shall monitor the landscaping operation for
compliance with these conditions, the permit, and any environmental restrictions and shall be
empowered to order an immediate cessation of all landscaping activities and the Right of Way
cleared should any infractions be noted.

ii. While operating on Right of Way, landscaping equipment shall display flashing yellow lights
and slow-moving vehicle placards. All traffic rules shall be complied with in conjunction with
the landscaping operation.

iii. The Permittee shall not allow any person onto the Right of Way that is not contributing to the
actual landscaping operation. The Permittee is responsible to ensure no damage or disturbance
occurs to any existing survey monuments that may be present on the Right of Way during
landscaping.

Operations will be permitted only when soil is dry enough to prevent rutting or damage to the
Right of Way. The Permittee shall cease operations any time that dust and debris is blowing onto
the highway, thus impairing visibility or traction for motorists. Operations may resume once
conditions improve.

Permittee must maintain and cut the area around signs, improvements, and appurtenances as
closely as possible. Upon completion of operations, the Right of Way shall be left in a clean and
neat condition.

vi. Unattended equipment must be parked as near as possible to the Right of Way fence line, and
may not be left unattended within thirty (30) feet of the Right of Way under any circumstances.
All equipment shall be removed from the Right of Way at the end of each day landscaping
activities are conducted. Equipment may not be stored overnight on the Right of Way.

vii. CDOT reserves the right to determine the quality and adequacy of the work by the Permittee
under this agreement. The criteria shall be the State’s current Level of Service Standard for this
type of work. CDOT will notify the Permittee in writing of any deficiency in the work. Upon
notice of any deficiency in the work, either: a) by CDOT; or b) by its own observation; or c) by
any other means, the Permittee shall take action as soon as possible, but not later than 30
working days after the mailing date of such notice to correct the deficiency and to protect the
safety of the traveling public. In the event the Permittee, for any reason, does not or cannot
correct the deficiency within 30 working days, or demonstrate that action satisfactory to cure
such default has been commenced and will be completed in a timely manner, or otherwise



demonstrated that no deficiency exists, CDOT reserves the right to correct the deficiency and to
bill the Permittee for such work.

G. Performance Bond

As the landscaping will ultimately be a part CDOT’s Right of Way, the Permittee is expected to
maintain the landscaping in an acceptable manner. All landscape Permittees will be required to
either provide a performance bond in an amount that will cover future maintenance requirements
if the Permittee defaults, or any other acceptable surety instrument at the discretion of the CDOT
Regional Traffic Engineer.

5. Applying for Issuance of a Landscaping License

The permit request shall be submitted to the appropriate CDOT Regional Traffic Section Office
for initial review, necessary revisions, processing, and ultimately issuing the landscape permit.
Each request shall contain the following information:

A. From applicant

i. The applicant’s name, address, telephone number and email address;

ii. Description of the proposed landscaping to be performed (Sketch would be sufficient);
iii. Description of how and where the Permittee proposes to access the Right of Way;

iv. Detailed irrigation plans (if applicable).

B. CDOT will provide

1. Map and Plans of the proposed landscaping area to show location;

ii. Photo (if available) of the proposed landscaping area;

iil. Categorical Exclusion Determination Form (CDOT Form #128) (completed NEPA
documentation may be used to expedite completion of this requirement).

An environmental clearance is required for all areas of the Right of Way for which an applicant
is requesting a permit Categorical Exclusion Determination Form (CDOT Form #128). A permit
may be granted excluding those sections of the requested Right of Way found to require
environmental restrictions. In the process of clearing requested parcels, CDOT may delineate
areas designated as “No Landscaping Allowed” to preclude work or driving equipment through
areas that may be environmentally restricted. These areas will be delineated and marked by
CDOT before any landscaping activities can take place and all environmental restrictions shall
be delineated on the permit.

The granting of the landscape permit must clearly state that it conveys no right, title, or interest
to the Permittee in the Right of Way.

6. Landscaping Requirements



Landscape designs, specific seed mixtures, type of plantings, etc. must be approved by the
Region Landscape Architect, Environmental, Planning, Maintenance, Right-of-Way and Traffic
Sections and shall meet the following criteria:

A. Xeriscape
Must follow the 7 Xeriscape Principles of Planting, and must be low water/native type plant
material.

B. Landscaping and Plant Layouts Landscaping and plant layouts shall not be used for
advertising.

C. Shading and Safety

Evergreen tree placement shall not be such that would cause shading/icing on CDOT roadways.
Trees are allowed within the clear zone if behind existing guardrail (i.e. can’t put guardrail up to
put trees closer to road). Landscaping shall not inhibit the driver’s sight distance.

D. Wildlife
No plant material that would entice wildlife or create a conflict between the wildlife and
roadway is allowed.

E. Irrigation Requirements should be considered as follows:

i. Water taps, meters and backflow devices shall not be on CDOT Right of Way.

ii. The Local Agency shall provide water for irrigation purposes in the CDOT Right of Way
landscaped features under this permit, at no cost to the State.

iii. No irrigation over-spray on the roadways.

Power sources for the irrigation clocks, and the clocks themselves, shall be off the CDOT Right
of Way.

Mainline shall have a shut-off valve at the CDOT Right of Way line, on the highway side. Any
irrigation line under an on/off ramp shall have a shut off valve on the upstream side of the ramp.
All shut-off valve locations shall be clearly and visibly marked for CDOT.

vi. Mainlines shall be as far away from edge of pavement as possible and irrigate from the
middle of the Right of Way to the edge of pavement (not from edge of pavement to middle of
Right of Way).

vii. Applicants should consider “grit zone” in design considerations (i.e. 5°-10’ zone next to
roadway where no grasses or plant grow due to salt/sand/traffic).

7. Approval Process to Cross Access Control Line (Permits Only)

FWHA approval of changes and crossings of access control lines is required for all requests on
Interstate and will be obtained through the Property Management Section. All approvals other
than access control of the Interstate as related to landscaping in highway Right of Way has



already been obtained as part of the FHWA acceptance of this Section 8, of Chapter 7, of the
CDOT Right of Way Manual. FHWA approval of changes and crossings of A-lines is considered
a Federal Action that requires Environmental Clearance.

The provisions of this section contained hereinafter are not applicable to landscaping licenses for
segments of Right of Way behind physical barriers, as set forth in Section 7.8.2; prior to the
Region approving any landscape permit they shall obtain approval to cross any A-lines from the
Property Management Section. The request shall include:

A. Legal description of the proposed landscaping area;

B. Pertinent related correspondence, including the applicant’s contact information, and a detailed
description of the proposed landscaping to be performed;

C. Detailed dgscripﬁon of how and where the Permittee proposes to access the Right of Way;
D. Right of Way map with the proposed landscaping area clearly noted and highlighted,;

E. Photo (if available) of the proposed landscaping area;

F. Environmental Clearance (CDOT Form #128 -Categorical Exclusion Determination);

G. Certificate of Insurance evidencing statutory limits and listing CDOT and FHWA (where
applicable) as Additional Insured.

8. Permit Revocation

Any permit issued under these rules becomes null and void at any time the abutting land changes
ownership if the permit is held by a private party. Any lessee or contractor of the Adjacent
Landowner, performing work under a landscaping permit is subject to all provisions outlined in
this Section 8.

A permit may be revoked, or renewal of a permit may be denied for the following reasons:

A. In the event CDOT determines that a Permittee is no longer entitled to the permit under any of
the requirements set forth in this Section §;

B. The Permittee is no longer the Adjacent Landowner;

C. The Permittee has violated the terms or conditions of the permit;

D. CDOT determines that the public health, safety or welfare is adversely affected by issuance or
renewal of a permit. Should a permit be revoked or not renewed for any reason, the Permittee



shall, at his/her own expense, remove the gate and restore the fence to its original condition. If
the Permittee does not accomplish this within 30 days, CDOT shall perform this task and bill the
Permittee for the cost.
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(A Memorandum

US.Department

of Transportation
Federal Highway
Administration

Subject: INFORMATION: Destroyed Sign Date: geptember 9,2009
Guidance

From: Gerald Solomon, Esqf,y) In Reply Refer To: HEPR-20
Director, Office of Real Estate Services

To: Division Administrators
Director of Technical Services
Directors of Field Services
ATTN: Division and Federal Lands Realty
Professionals

In 2008 the FHWA entered into an interagency agreement with the U.S. Institute for
Environmental Conflict Resolution (Institute) in an effort to implement recommendations
contained in the January 2007 Conflict Assessment: Federal Outdoor Advertising Control
Program (Assessment). The Assessment was prepared by the Osprey Group of Boulder,
Colorado and the Executive Summary included issues that were both important to
stakeholders and having reasonable potential for agreement.

The Office of Real Estate Services worked with the Institute to determine how to implement
recommendations in the Assessment and to identify what issues to examine first, After
careful review of the Assessment report with the Institute we focused on the Acts of
God/definition of “destroyed signs” issue as the first step for collaboration with stakeholders.

A representative group of stakeholders comprised of State outdoor advertising regulators,
representatives of the Outdoor Advertising Industry and Scenic America was assembled by
the Institute for a collaborative workshop in December 2008 that focused on developing a
definition of “destroyed signs.” With the help of a facilitator, the State and FHWA
representatives developed a draft definition. The Scenic America representatives expressed
support for the definition. While the Outdoor Advertising Industry did not support the
definition they did commit to continued involvement in the collaboration.

It was agreed by FHWA that the draft definition would be discussed with the National
Alliance of Highway Beautification Agencies and the Outdoor Advertising Technical
Council of the AASHTO Right of Way & Utilities Subcommittee to allow for a further
exchange of ideas from interested parties prior to issuing any further guidance. The need for
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2
guidance was identified in the original Assessment because of the difficulty in addressing
the destroyed sign provision of the Outdoor Advertising Regulations in 23 CFR
750.707(d)(6)(i). Additionally it appears some States may not have addressed this issue
appropriately in their rules and regulations.

After extensive consideration and consultation as noted above we are providing the following
guidance for your use in determining if the state has developed adequate criteria to define a
destroyed sign.

Destroyed” means that (a specified percentage*) or more of the upright supports of a sign structure
are physically damaged such that normal repair practices would call for: in the case of wooden sign
structures, replacement of the broken supports or, In the case of metal sign structures,
replacement of at least (a specified percentage**) of the length above ground of each broken, bent,
or twisted support.

*A range of 40 to 60% would be considered effective control.

**A range of 20 to 30% would be considered effective control.
Please review your State’s outdoor advertising rules and regulations to see if they contain
criteria to implement 23 CFR 750.707(d)(6)(i). If the State has criteria different from the
above guidance, please ensure that it provides for effective control of destroyed signs

If you have any questions or comments on this guidance, please contact Ed Kosola by
telephone (202) 493-0350 or e-mail Edward.Kosola@dot.gov.
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From:

To:

rorandum

U.S. Department
of Transportation

Federal Highway
Administration

INFORMATION: Guidance on Bonus Date:  November 30, 2004

Act Repayments
4
Susan Lauffer / s 75 ') Reply to

Director, Office of Real Estate Services Atin, of: HEPR

Directoss of Field Services
Division Administrators
Attn: Division Realty Professionals

The purpose of this memorandum is to provide guidance for implementing existing policy under
Title 23 Section 131 on the question of the process for State repayment of amounts received
under the Bonus Act for control of outdoor advertising.

The Bonus Program is almost 40 years old, having originated in the Federal-aid Highway Act of
1958. Twenty-three States participate in the program, and their Federal-State Bonus Agreements
remain in effect under the provisions of Title 23 USC Section 131(j). A considerable amount of
sentiment has been expressed over the years about the difficulties States experience
administering the Bonus Program. Many States have cxpressed support for rescission of the
Bonus Program, a step that would require an act of Congress.

In recognition of the problems faced by the various States in controlling outdoor advertising
under both the Bonus Program and the Highway Beautification Act of 1965 (HBA), FHWA
proposed several modifications as part of the 1991 reauthorization process and in subsequent
legislative cycles. Repeal of the Bonus Act was one such modification. Congress chose instead
to emphasize the removal of illegal signs and provide Federal-aid funding for States to continue
removal of non-conforming signs. Therefore, the Bonus Act and the binding requirements of the
Federal-State Bonus Agreements remain in full force and effect.

Uniess and until a statutory change is made, the only recourse available to a State that wishes to
extinguish the control provisions imposed by the Bonus Act and its Federal-Siate Bonus
Agreement is created by the terms of the Federal-State Bonus Agreement. That option is to
repay funds received under the Bonus Program. The repayment of funds, although not popular,
is the only course of action FHW A can offer at this time.

The scope of this repayment is addressed in each Federal-State Bonus Agreement in the section
governing the failure of the State ta perform its obligations under the Agreement. In some cases.
like Iowa, repayment by segments is permitied by the terms of the Agreement. In other States.
like Kentucky, the Agreement permits only a one-time, 100 percent repayment of all amounts
received by the State under the Bonus Act. For States that elect not to enforce the Bonus Act,
the action that triggers the repayment requirement is the act of allowing a sign to be erected or
maintained in a location that is prohibited under the Bonus Act.




Three caveats are in order for States contemplating repayment. The first is that the money for
Bonus payments originally was supplied from the General Fund, not from Title 23 entiticments
[see 23 USC Sections 131(j) and (m)]. As aresult, it appears that the Bonus monies received will
have to be returned to the General Fund and may not be retained for Title 23 purposes. This
repayment process will require coordination with FHWA fiscal personnel to assure that proper
administrative controls are utilized.

The second caveat is that termination of control pursuant to the contractual repayment provisions of
the Federal-State Bonus Act agreement does not affect the status of any easement acquired by a
State to control outdoor advertising. If a State acquired such easements, then further guidance is
required to address whether and how disposal of the easement rights can be accomplished.

The third caveat is that the repayment funds must come from the State, as the party required to
enforce the Bonus Act and the Federal-State Bonus Agreement. Direct payment to FHWA from
third parties, such as sign owners, is not permitted.

Where a State has authority to repay by project segment, it will be necessary for the FHWA
Division to work with the State to determine whether the available Bonus payment records
adequately define the project segment and the Bonus Program payments attributable to the
segment. Where records are adequate to identify the amount paid for a particular segment, the
calculation of the repayment amount should be based on the concept of returning the funds
received for the affected segment. If adequate records are not available to define a segment or
the amount paid under the Bonus Program, alternative methods must be used to calculate the
repayment. In such cases, we encourage the Divisions to work with the Office of Real Estate
Services on the best method tor establishing logical termini for the repayment area. The goal
will be to approximate the original project segment and related payments, keeping in mind the
need to avoid arbitrary “carve-outs.” In all cases, the provisions of the HBA of 1965 will
remain in effect.

Because the repayment provisions are contained in the existing Federal-State Bonus Agreements,
there is no decision to be made by FHWA and the repayment action does not require analysis or
review under the National Environmental Policy Act. However, there often are high levels off
local governmental. community and interest group, and industry concern about outdoor
advertising signs and the administration of the outdoor advertising control program. We
recommend that Divisions encourage States to include some type of public involvement in their
decision-making process if termination of Bonus Act controls is considered.

Questions on this guidance may be directed to Janis Gramatins at (202) 366-2030 or
(e-mail Janis.Gramatinsi@thwa.dot.gov), or Janet Myers at (202) 366-2019 or
(e-mail Janet. Myerst@thwa.dot.gov).
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To:  Mike LaPietra, lowa Division

From: Catherine O’Hara, Outdoor Advertising Control Specialist
Office of Real Estate Services

Date: August 6, 2007

This is to provide feedback to your July 2007 request to review the proposed changes to
Iowa Code to adopt new definitions for “development directory signs.”

In 2005, we responded to a similar issue in Arizona regarding the definition of on
premise signs. Similar to Iowa, the intent in Arizona was to permit the display of
individual business unit signs on any part of a large property that is jointly owned and
marketed, whereby all of the owners have the right to use common areas, such as parking.
Such developments would include situations where there are multiple businesses and
multiple ownerships. With the new Iowa definition signs advertising the activities
conducted within that comprehensive “development” would be on-premise signs and
exempt from controls under the HBA.

The FHWA agrees, in concept, that it is possible for multiple commercial or industrial
businesses or activities developed as a "unified commercial development” (hereinafter
referred to as "UCD") to be viewed as a single premises for HBA purposes under certain
conditions. The UCD criteria include:

1. There is a common development and ownership plan that includes common
and/or limited common areas such as sidewalks, roadways, gardens, parking,
storage, and service areas, to which all constituent businesses have irrevocable
shared ownership and use rights, and for which they have irrevocable shared
obligations.

2. The UCD operates through an underlying common association or other entity,
actively managed and maintained, through which all owners have irrevocable
rights and obligations with respect to the UCD and its common/limited common
areas.

3. The contiguity requirement is met because no part of the development is
separated from the other part(s) by a controlled route, as defined in 23 USC
§131. All parts of the UCD are on the same side of a controlled route and are
contiguous except for roadways or driveways that provide access to the
development and are not themselves controlled routes.

4. The UCD and its constituent businesses hold themselves out to the public as a
common development through their signage and other marketing efforts.



5. The "common areas" or "limited common areas" of the UCD have necessary and
true value to the constituent businesses' regular operations. That is, common
areas are not created purely for the purpose of establishing eligibility for on-
premise signing or other non-operational purposes.

A development that involves merely reciprocal easements or use agreements among
individual properties would not meet the UCD test. The significant difference we are
recognizing with UCDs is that, based on the characteristics discussed above, a UCD satisfies
the primary intent underlying the concept of on-premise signs. Similarly, if the owners in a
UCD were to subdivide the UCD into individual lots that do not meet the above criteria, that
action would destroy the basis for defining activities as a single "premises"” for sign control
purposes.

Thank you for the opportunity to comment. If the new definition is implemented as
outlined above, the FHWA feels the language of the proposed code revision would not
conflict with the HBA. As indicated above, it will be important for the application of any
such code to meet the intent of the HBA as well. The Office of Real Estate Services
suggests that lowa Division continue to monitor the implementing regulation to assure it
is implemented in conformance with the criteria above.

Questions on this guidance may be directed to Catherine O’Hara at (202) 366-9901.



HO RESPONSE DRAFT

INFORMATION: Arizona Bill March 31, 2005
- On-property Advertising Signs

Susan Lauffer HEPR-1
Director, Office of Real Estate Services

Robert E. Hollis
Arizona Division Administrator

The purpose of this memorandum is to provide feedback to your February 16, 2005 request to
Robert Black of our Chief Counsel’s office (HCC) on pending Arizona legislation affecting “on-
premise” signs. The intent of that legislation appears to be to permit the display of individual
business unit signs on any part of a large property that is jointly owned and marketed. HCC may
have some additional points later, but we believe that the main issues discussed here are our
mutual concerns and due to the pressure of time to respond to these legislative proposals, we are
sending this preliminary evaluation and suggestions for legislative language accuracy
improvements. We have been working closely with Mr. Black and Layne Patton of your Division
to evaluate this proposed legislation. We are available to work with your Office on further
developments, as this issue may have substantial national Outdoor Advertising Control
implications.

BACKGROUND

The Highway Beautification Act (HBA) provides that on-property signs must advertise activities
conducted on the property on which they are located. The term "property" is not specifically defined
in the HBA and the Federal Highway Administration (FHWA) has considered that the terms
"property" and "premises" under the HBA mean, at a minimum, land that is under the same
ownership and has contiguity. Under 23 CFR 750.709(d), States are to establish criteria to
determine which signs meet the on-premise or on-property exemptions. State and local controls
may be more restrictive than the Federal law, but not less restrictive.

As FHWA understands Arizona House Bill 2462 of the First Regular Session of the 47"
Legislature, the pending legislation proposes to define as a single "property" or "premises" for
purposes of sign control laws any comprehensive development that has a common ownership
plan, whereby all of the owners have the right to use all common areas such as parking. Such
developments would include situations where there are multiple businesses and multiple
ownerships. Under the proposal, any signs advertising the activities conducted within that
comprehensive development would be on-premise signs and exempt from controls under the

HBA. State and local laws or regulations might apply, but the Federal HBA interest would not
exist.

The FHWA agrees, in concept, that it is possible for multiple commercial or industrial businesses
or activities developed as a "unified commercial development” (hereinafter referred to as



"UCD") to be viewed as a single premises for HBA purposes under certain conditions. The UCD
criteria would include:

1. There is a common development and ownership plan that includes common and/or
limited common areas such as sidewalks, roadways, gardens, parking, storage, and
service areas, to which all constituent businesses have irrevocable shared ownership and
use rights, and for which they have irrevocable shared obligations.

2. The UCD operates through an underlying common association or other entity, actively
managed and maintained, through which all owners have irrevocable rights and
obligations with respect to the UCD and its common/limited common areas.

3. The contiguity requirement is met because no part of the development is separated from
the other part(s) by a controlled route, as defined in 23 USC §131. All parts of the UCD
are on the same side of a controlled route and are contiguous except for roadways or
driveways that provide access to the development and are not themselves controlled
routes.

4. The UCD and its constituent businesses hold themselves out to the public as a common
development through their signage and other marketing efforts.

5. The "common areas" or "limited common areas" of the UCD have necessary and true
value to the constituent businesses' regular operations. That is, common areas are not
created purely for the purpose of establishing eligibility for on-premise signing or other
non-operational purposes.

A development that involves merely reciprocal easements or use agreements among individual
properties would not meet the UCD test. The significant difference we are recognizing with UCDs
is that, based on the characteristics discussed above, a UCD satisfies the primary intent underlying
the concept of on-premise signs. Similarly, if the owners in a UCD were to subdivide the UCD into
individual lots that do not meet the above criteria, that action would destroy the basis for defining
activities as a single "premises” for sign control purposes.

The FHWA believes there are some areas of the proposed legislation, as passed by the House,
that appear to be inconsistent with the Federal requirements described above. Suggested
revisions to the legislation's proposed definitions of "comprehensive development” and "scheme
of common ownership" that the FHWA believes would help eliminate the potential conflicts
appear below. These suggestions are provided with the caveat that action by the Arizona
Legislature in adopting revised language will not remove the need for the State to interpret and.
apply the law in a manner that is consistent with the HBA.

1. Section 28-7901, Subsection 2(a): Remove the word “primarily ” and add “approved as a
common plan of development and operation by an authorized zoning authority.” The sentence



would read “The activity is comprised of individual commercial or industrial activities approved
as a common plan of development and operation by an authorized zoning authority.”

The suggested revision would clarify the unified nature of the common development. This
change also would resolve an implication in the pending legislation that a UCD could include
residential uses. If there were, for example, apartment complexes within a large retail area, such
residential areas could not be deemed as part of the commercial or industrial development.

2. Section 28-7901, Subsection 2(b): Replace the word “highway” with the term “controlled
route” and add a definition for a “controlled route.” The revised sentence would read “only on
one side of a controlled route.” The new definition would read as follows:

“Controlled route” means any freeway, highway, roadway or
street located in this state that has been officially designated by the
board and approved by the United States Secretary of
Transportation, under Title 23 of the United States Code, as a part
of the Federal Interstate System, the Primary System as of June 1,
1991, or the National Highway System, as described in the Federal
Highway Beautification Act, 23 USC §131, as amended.

The FHWA suggests this revision because of apparent conflicts among terms and definitions
appearing in the pending legislation and existing Arizona law. In the pending bill, the definition
of “comprehensive development ” in 2(b) says that such development is located “only on one
side of the highway.” However, in 2(c), the bill provides that the development can contain
“roadways or driveways, whether public or private, that provide access to the development.” In
Arizona Revised Statutes Section 28-101(52), a highway and a street have the same meaning.
This situation could result in confusions and inconsistent application of the legislation, if
adopted.

3. Section 28-7901, Subsection 2(f): Change the word “scheme ” to the phrase “an approved
plan.” The revised sentence would read: “The activity has an approved plan of common
ownership that actively provides for the management and maintenance of common areas within
the development.”

This revision would help reinforce the required relationship between individual owners and the
development as a whole.

4. Section 28-7901, Subsection 2(g): Add “necessary” to the subsection (iii) term "storage and
service areas." This portion would read: “necessary storage and services areas.” Also remove
subsection (iv), "streets.” Also add at the end of the phrase “...or to be used or occupied for the
activity....” the phrase “that has been approved by the authorized zoning authority.” The
revised sentence would read “The premises includes all land used or to be used or occupied for
the activity that has been approved by the authorized zoning authority.”

The FHWA suggests these modifications to clarify that the development components must be
integrated parts of the constituent businesses' operations, and that the entire UCD must be



approved as a UCD by the local zoning authority. Uses of land that serve no reasonable or
integrated purpose related to the primary business operations, especially those that may be
merely an attempt to qualify the land for signing purposes, are not part of a legitimate UCD.
With respect to the deletion of "streets," a sign would not be placed in a street within a
development for safety reasons.

5. Section 28-7901, Subsection 10: Replace the word “Scheme of common ownership” with
“Approved plan of common ownership” and revise the definition to read:

"Approved plan of common ownership" means a comprehensive or
master plan that establishes a cohesive commercial or industrial
development involving land ownerships that are a part of a larger
commercial planned development, and has an underlying common
association or other entity responsible for common elements, and
all the owners have recorded irrevocable rights and obligations
with respect to all common areas, and such development has been
approved by the authorized zoning authority.

Thank you for the opportunity to provide comments. If the suggested modifications are
implemented, the FHWA feels the language of the proposed legislation would not conflict with
the HBA. As indicated above, it will be important for the application of any such law to meet the
intent of the HBA as well. The Office of Real Estate Services suggests that Arizona Division
continue to review the law and assist in developing implementing regulations with their State
counterparts if the legislation is enacted. We are available to assist in the review process.

Questions on this guidance may be directed to Janis Gramatins at (202) 366-2030 (e-mail

Janis.Gramatins@fhwa.dot.gov), or Janet Myers at (202)-366-2019 (e-mail
Janet. Myers@fhwa.dot.gov).
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HIGHWAYS, BRIDGES AND FERRIES: OUTDOOR ADVERTISING IN SIGHT
OF PUBLIC HIGHWAYS.

Class 2, on-premises signs requirements apply to those signs adjacent to interstate,
national highway system or federal-aid primary highway; three additional
requirements limiting number, location and type of advertisement apply to such
signs located adjacent to and within 660 feet of interstate highway.

The Honorable Kevin G. Miller
Member, Senate of Virginia
January 25, 1996

You ask whether the provisions of § 33.1370 of the Code of Virginia pertaining to Class
2, on-premises signs are applicable to signs located adjacent to highways that are part of
any national highway system and federal-aid primary highway or only to signs located
adjacent to any interstate highway.'

You note that the term "interstate" is used four times without the terms "national highway
system" or "federal-aid primary highway" within the Class 2, on-premises signs
requirements in § 33.1370. You also note that throughout the remainder of § 33.1370, the
term "interstate" is used in conjunction with the terms "national highway system" or
"federal-aid primary highway."

Section 33.1370(A) does not permit any sign to be erected that is visible from and
adjacent to (within 660 feet) an interstate, national highway system or federal-aid primary
highway, except as permitted by § 33.1370(B). An on-premises sign, however, that is
"located adjacent to and within 660 feet of any interstate highway" is subject to three
additional requirements enumerated in § 33.1370(B).

It is well-settled that "[1]f the language of a statute is plain and unambiguous, and its
meaning perfectly clear and definite, effect must be given to it."? It is unnecessary to
resort to any rules of statutory construction when the language of a statute is
unambiguous.’ In those situations, the statute's plain meaning and intent govern. It is
clear, and consequently it is my opinion, that the requirements of § 33.1370(B) pertaining
to Class 2, on-premises signs apply to those signs adjacent to any interstate, national
highway system or federal-aid primary highway, and that there are three additional
requirements that apply to such signs "located adjacent to and within 660 feet of any
interstate highway."

'Section 33.1370 provides, in part:

"A. Notwithstanding the territorial limitation set out in § 33.1353, no sign or
advertisement adjacent to any interstate, national highway system, or federal-aid primary



highway shall be erected, maintained or displayed which is visible from the main
traveled way within 660 feet of the nearest edge of the right-of-way, except as provided
in subsection[ ] B ... of this section][.]

"B. The following signs, advertisements or advertising structures may be erected,
maintained and displayed within 660 feet of the right-of-way of any interstate, national
highway system, or federal-aid primary highway:

KoKk

"Class 2-On-premises signs.-Signs not prohibited by other parts of [Article 1, Chapter 7
of Title 33.1, e.g., signs listed in § 33.1369] which are consistent with the applicable
provisions of this section and which advertise the sale or lease of, or activities being
conducted upon, the real property where the signs are located; provided, that any such
signs, which are located adjacent to and within 660 feet of any interstate highway and do
not lie in commercial or industrial zones within the boundaries of incorporated
municipalities, as such boundaries existed on September 21, 1959, wherein the use of real
property adjacent to the Interstate System is subject to municipal regulation or control, or
in areas where land use as of September 21, 1959, was clearly established by state law as
industrial or commercial, shall comply with [three additional requirements limiting
number and location of, and type of advertisement appearing on, such on-premises
signs]." (Emphasis added.)

2T emple v. City of Petersburg, 182 Va. 418, 423, 29 S.E.2d 357, 358 (1944); see also
1993 Op. Va. Att'y Gen. 256, 257.

3See Ambrogi v. Koontz, 224 Va. 381, 386,297 S.E.2d 660, 662 (1982); 1993 Op. Va.
Att'y Gen. 99, 100.



(A Memorandum

us.Depariment
of Transportation

Federal Highway
Administration

Subject: INFORMATION: Destroyed Sign - Date: geptember 9,2009
Guidance

From: Gerald Solomon, Esqj/kB In Reply Refer To: HEPR-20
Director, Office of Real Estate Services

To: Division Administrators
Director of Technical Services
Directors of Field Services
ATTN: Division and Federal Lands Realty
Professionals

In 2008 the FHWA entered into an interagency agreement with the U.S. Institute for
Environmental Conflict Resolution (Institute) in an effort to implement recommendations
contained in the January 2007 Conflict Assessment: Federal Qutdoor Advertising Control
Program (Assessment). The Assessment was prepared by the Osprey Group of Boulder,
Colorado and the Executive Summary included issues that were both important to
stakeholders and having reasonable potential for agreement.

The Office of Real Estate Services worked with the Institute to determine how to implement
recommendations in the Assessment and to identify what issues to examine first. After
careful review of the Assessment report with the Institute we focused on the Acts of
God/definition of “destroyed signs” issue as the first step for collaboration with stakeholders.

A representative group of stakeholders comprised of State outdoor advertising regulators,
representatives of the Outdoor Advertising Industry and Scenic America was assembled by
the Institute for a collaborative workshop in December 2008 that focused on developing a
definition of “destroyed signs.” With the help of a facilitator, the State and FHWA
representatives developed a draft definition. The Scenic America representatives expressed
support for the definition. While the Outdoor Advertising Industry did not support the
definition they did commit to continued involvement in the collaboration.

It was agreed by FHWA that the draft definition would be discussed with the National
Alliance of Highway Beautification Agencies and the Qutdoor Advertising Technical
Council of the AASHTO Right of Way & Utilities Subcommittee to allow for a further
exchange of ideas from interested parties prior to issuing any further guidance. The need for
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guidance was identified in the original Assessment because of the difficulty in addressing
the destroyed sign provision of the Outdoor Advertising Regulations in 23 CFR
750.707(d)(6)(i). Additionally it appears some States may not have addressed this issue
appropriately in their rules and regulations.

After extensive consideration and consultation as noted above we are providing the following
guidance for your use in determining if the state has developed adequate criteria to define a
destroyed sign.

Destroyed” means that (a specified percentage*) or more of the upright supports of a sign structure
are physically damaged such that normal repair practices would call for: in the case of wooden sign
structures, replacement of the broken supports or, in the case of metal sign structures,
replacement of at least (a specified percentage**) of the length above ground of each broken, bent,
or twisted support.

*A range of 40 to 60% would be considered effective control.

**A range of 20 to 30% would be considered effective control.

Please review your State’s outdoor advertising rules and regulations to see if they contain
criteria to implement 23 CFR 750.707(d)(6)(i). If the State has criteria different from the
above guidance, please ensure that it provides for effective control of destroyed signs

If you have any questions or comments on this guidance, please contact Ed Kosola by
telephone (202) 493-0350 or e-mail Edward.Kosola@dot.gov.
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Q) Memorandum

u.8. Depariment
of Transporiotion
Federal Highway
Adminisfration

INFORMATION: Non-conforming Outdoor Adveriising 4, #AR T 0 2005
Signs Destroyed by Natural Disasters &

e -
Susan B. Lauffer M’ 2N W Reply o HEPR
Director Office of Reai Estate Services (// Attr ot

Mr. Bobby W, Blackmon
Division Administrator
Nashville. Tennessee

The purpose of this memorandum is ta concur with the Tennessee Division's decision to work
with the Tennessee Department of Transportation (TDOT) to achieve (.omplum.c with the
prohibition against the reconstruction of storm-damaged non-conforming signs. This
concurience is consistent with previous guidance on this question. as most recently reaffirmed
via my email to Division Realty Professionals on Scptember 23, 2004. that the Highway
Beautification Act (HBA) prohibits the reconstruction of non-conforming billboards that are
destroved by hurricanes, fires, winds, or other acts of God. While the definition of what is
destroved rests on the State’s outdoor advertising contral regulations, a regulation that is designed
10 circumvent the reconstruction prohibition would not comply with the HBA. The passage of
time since Tennessee’s adoption of a non-conforming regulation docs not relieve the State of its
obligations under the HBA and irederal-State Agreement.

BACKGROUND
The Tennessee Legislature enacted the cwrent Tepnessee State Ruie 1680-2-3-.04 stating:

A non-conforming device or grandfathered non-conforming device will be
allowed 1o be rebuilt in the case of nawral disaster. Non-conforming and
erandfathered non-conforming devices destroyed or damaged during a natwrai
disaster may be rebuilt 10 their original helght and size using like materials

ANALYSIS

Congress adopted the HBA with the finding that “ercetion and maintenance of outdoor
advertising signs...should be controlled” to protect the public invesiment in highways, o
promoie safefy and recreational value. and o preserve natural beauty. Consequently. the Federal
Highway Administration’s {FH1WA)Y regulations on ouidoor advertising include provisions on
maintenance of non-vontonming signs. At Title 23 of' the Code of Federal Regulations (CFR)
§7306.707(0)(6). there is a prohibition on the re-erection of destroyed, abandoned or discontinued
signs except in instances of vandalism or other criminai or terwous acts. Each Swae is required
1o develop criteria to detine destruction. abandonment and discontisuance.
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According 10 23 CFR §750.705(), FHW A has the authority and responsibility 1o determiine the
reasonableness of the criteria of destruction set by the Swte. This authority was upheld in South
Dakota v, Volpe, 353 F. Supp.335 (D.S.D. 1973). In its decision. the court noted that “Congress
never intended to [subordinate] the [HBA}'s stated purpose wo arbitrary actions taken by the
individual State legislatures.™ South Dakota v. Volpe at 340, According to the attached FHWA
Memorandun: dated July 20, 1999:

The intent of allowing non-conforming signs to remain in place, has been with
the view that if such signs are not purchased, they would eventually be
eliminated through natural causes. If a sign is “destroyed™ it would cease o
exist and therefore [ose its non-conforming status and not be allowed to be re-
erected.

When the HBA regulations were promulgated in 1975, the FHWA specifically considered the
guestion of whether acts of God should be an exception for destroved signs:

“Comments were made with regard 1o §750.707{d)}{6) that the exceptions atlowed should
also include acts of God as they too constitute events beyvond the sign owner’s control.
No change has been made. The exceptions made for vandelism and other criminal or
toriuous acts were due solely to the fact that the Highway Beautification Act of 1965.
Pub. L. 89-295, October 22, 1965, created an impetus for unauthorized persons to
deliberately chop down or vandalize signs as a pari of the environmental movement.
Such a practice is not condoned. However, non-conforming uses are terminated by
natural attrition in the normal course of events. Thus. a non-conforming sign destroyed
or substantially damaged by an act of God is terminated because it would need to be
rebuilt or a new sign would have to be erected in its place. New signs, or substantially
new signs, must be Jocated in conforming areas. To allow new signs to be erected in a
non-conforming area only to be hater acquired by the Swte would unduly burdess the
taxpayers with tn unwarranted cost.”

40 Fed.Reg. 42,843 (Sept. 16. 1975),

Therefore, the Office of Real Estate Services in consultation with the Office of Chief Counsel of the
FHWA concurs wiih the Division’s assessmeni that Tenncssee's State Rule 1680-2-3-.04 is not in
conformance with 23 CFR §7530.707(d)(3) and (6). nor is it in conformance with the Tennessee
Federal-Sate Agreement, 23 USC §131 and 23 CFR §750.703{h) for etfective contrel.

Tennessee Rule 1680-2-3-.04 is inconsistent with the purpose of the Tennessee Federal-State
apreenent “io promote the reasonable, orderly and effective display of outdoor advertising while
remaining consistent with the National policy to protect....” Tt provides a lesser degree of control of
cutdoor advertising tian the Federal law because it is much less restrictive than the minimum
requiraments of the Federul regulations. The Tennessee rule, if applied, rises a question whether the
TDOT is maintaining efleetive control. Failure 10 exercise effective control may subject the State to
a sanction of up to 10 pereent of its apportioned Federal funds.
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A concern has been raised aboui the time clapsed since Tennessee’s adoption of the rule, The
State has the responsibility under its Federal-Siate Agreement to adhere to the HBA as amended
and its implementing Regulations. The Federal-State Agreement and the HBA requires the State
10 maintain effective control, regardless of when specific Federal oversight is provided. The
Division should direct TDOT 10 work with the Tennesses Legislature to resolve this conflic:.

Questions on this matter may be dirceted to Marshall Wainright at (202) 366-4842 {emai}
Marshall. Wainright@ fhwa.dot.eov) er Janis Gramating at (202) 366-2030 (c-mail
Janis.Gramatns@thwa.dot.gov).

Attachment




Subject:

From:

To:

o Memorandum

U.S. Depariment
of Transportation
Federal Highway
Administration

INFORMATION: Guidance on Adjustment of . MAR - 8 2005
of Non-conforming Outdoor Advertising Signs Date:

Susan LauﬁW HEPR-1
Director, Office of Real Estate Se s Reply to

Attn. of:

Directors of Field Services
Division Administrators
ATTN: Division Realty Professionals

The purpose of this memorandum is to provide guidance on the question whether non-
conforming signs may be adjusted where action by the State transportation agency obstructs
visibility of the sign from the highway. Consistent with previous guidance on this question, the
provisions of the Highway Beautification Act (HBA) and its implementing regulations do not
permit such adjustments to non-conforming outdoor advertising signs.

BACKGROUND

With the broader use of noise walls around the country, the conflict between the HBA
prohibition against substantial improvement of non-conforming signs and sign owners’ demands
to maintain sign visibility is arising with increasing frequency. Sign owners typically argue that
their investment in the signs, and the economic benefits that flow from the signs, are unfairly lost
if a State does anything to inhibit the effectiveness of the signs. Some States see this as a
problem of growing significance, with implications for projects involving noise walls, grade
changes, and road widening. At least one State perceives a risk that litigation may result in
financial liability and in the establishment of a legal “right-to-be viewed” for outdoor advertising
signs. That State proposed that the FHWA consider classifying non-conforming sign height
adjustments in noise wall cases as an allowable “customary maintenance” activity.

The States where this issue recently arose indicated that sign owners affected by this situation are
citing State laws and practices in other States, including an incident in one State where sign
height adjustments occurred and the FHWA did not initiate an enforcement action. However, in
that unique case, the signs in question became non-conforming as a result of a project location
decision. The FHWA concluded that if there had been better coordination between the State and
the sign owners about the impacts of the project design, the signs legally could have been raised
before they became non-conforming. The FHWA determined that “turning back the clock” to
permit adjustment of those signs was an equitable outcome in that case. That special situation
raised different issues than the question of permitting adjustments to already non-conforming

signs.




ANALYSIS AND GUIDANCE

The purpose of the HBA is to control the erection and maintenance of outdoor advertising signs
in areas ad_]acent to the Interstate System and primary system “in order to protect the public
investment in such highways, to promote the safety and recreational value of public travel, and to
preserve natural beauty.” 23 USC Section 131(a). -Under the HBA, the use of highway rights-of-
way for sign viewsheds is anticipated. However, it is not an unqualified use, and preservation of
the sign viewshed within the highway right-of-way cannot be permitted to trump the needs of the
highway. The HBA reaches out to regulate adjacent property for the good of the highway
facility and its users, not vice versa. It is clear that the creation of a highway corridor is not
intended to create any rights in adjacent property owners that are fundamentally at odds with the
safe and efficient operation and mamtenance of the highway facility.

Current FHWA regulations permit a non-conforming sign to remain “at its particular location for
the duration of its normal life subject to customary maintenance.” 23 CFR 750.707(c). The
intent of the HBA 1is to permit a non-conforming sign to continue in place until it is destroyed,
abandoned, or discontinued, or is removed by the State (which can use 75 percent Federal
funding for the removal of the sign). A non-conforming sign must “remain substantially-the
same as it was on the effective date of the State law or regulations” adopted to implement the
HBA. 23 CFR Section 750.707(d)(5). A height increase is an expansion and improvement of a
sign. In addition, increasing sign height to clear a noise wall typically will require new structural
measures, such as use of a monopole design, that would be inconsistent with the concept of
limiting non-conforming signs to the duration of their normal lives.

State definitions of “customary maintenance” must not exceed the limits allowed by the Federal
statutes and regulations. Height adjustments could come within the term “customary
maintenance” if the State could demonstrate that its long-established and regular practices
previously included allowing alterations to non-conforming sign height to accommodate changes
in surrounding conditions. The FHWA believes such a result is unlikely, especially in view of
the language in 23 CFR 750.707(d)(5).

The FHWA acknowledges the States’ concern about the possibility that a court may determine
that refusal to permit a change in the height of a non-conforming sign is a taking. If such event
occurs, then that State will face a decision whether to pay to acquire such signs as a part of its
projects. In such instances, the potential acquisition cost for those signs becomes an element in
project decision-making just like other aspects such as noise protection and project alignment.

If a State fails to comply with the non-conforming sign provisions of the HBA, it will become
necessary to evaluate whether the State is maintaining effective control. The Office of Real
Estate Services suggests that the FHWA Divisions review this situation with their State
counterparts to determine the status of this issue within the State and whether any corrective

- action is required.

Questions on this guidance may be directed to Janis Gramatins at (202) 366-2030 (e-mail
Janis.Gramatins@fhwa.dot.gov), or Janet Myers at (202)-366-2019 (e-mail

Janet.Myers@fhwa.dot.gov).




Wade, Bill To: Juanice Hagan/CO/FDOT@FDOT
<FHWA@fhwa.dot.go cc:
v> - SL_lbject: Re: Catwalks added to nonconforming signs

11/14/00 09:56 AM

Jaunice:

We have talked about this issue over here and also below is an e-mail from
Marsha in response to your inquiry. The bottom line is we don't really have a
problem with the catwalks. Please let me know if you feel' this issue deserves
additional attention.

Bill Wade
BiLL,

1 received the cc of your e-mail to Juanice Hagan on catwalks. 1In 1995 Steve
Fennel sent in a similar question to Bob Harter. |1 found Bob'!'s response and
have attached it for you. . FHWA has not issued any guidance with regard to
catwalks. The determination of reasonable maintenance and the determination
of when customary maintenance ceases and a substantial change has occurred is

the State's determination (23 CFR\TSD.?O? (d) (5).

We do not have an issue with catwalks for the purpose of safety on
nonconforming signs and do:not consider that a substantial change.

Where safety is concerned we would encourage the State to make allowances.
The fact that the.State had their engineering office evaluate the signs and
determined that the addition of a catwalk does not enhance the structure of
the billboard or prolong it's life, indicates that Florida is operating well
within 23 CFR 750.707 (d) (5). = Yoo .

1f i can be of further assistance, let me know.



i }
! : :
: : ;
! i z
o 2 £ .
i .
i
g

From: .| 1Harter, Rbbert_ {RHARTER)
',T@;kw""'Fﬁo4FL SFENNEL :
Date: | :
Subjec::

- Steve i . . : ' T T R e SR

You adced ‘the fo]lpw1ng ‘questions by
.o hafi railings to’ noncomfermlngfs¥
Falllingy off the catwalks and. ‘platfoims.
folllows:

e e e

QUESTI;N NO. 1 - Has FHWA issued any dlrectlon ‘on how Lo respond !
toEOSHg violations 1ssued for nonconfarmlng signe? _ :
ANSWEP:NO‘ 1 - No. FHWA has not issued any dlrectlon in ths ' ?
regar& since we have not been aware of this requlrement of the 3

Ocpupq_loTal Safety & Health Admlnlstratlon (OSHA)

1
QUESTIPN WO. 2 - Would the addltlon of hand rallln'
TOSHA .t n nconfcrmlng smgns be eon51dere !

:ANBWEM 2 - This determlnatlon would b
’ prpvided jn 23 CFR 750.707(d) (5) .

mainte
adpert
noncong ing 11gth We would hope thﬁt th
considg he addition of hand railings for g ﬁety :
réquirgd y OSHA- to also not be a substantial change

'OI.'IP
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June's. 1%95
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el l Office of nght of .
(850) 4144505 ' B Way — Central Office

SC 994-4605

Memo

To: District Qutdoor Advertising Administrators

From: Juanice M. Hagan, Assistant State R/W Manager, Operations
cC: K. Towcimak, District R/W Managers, J. Garner
Date: 12/11/00 -

Re:  Position of FHWA Regarding Fall Protection Devices on Nonconforming Billboards -

We have recently received clarification from the Federal Highway Administration concemning the issue
of adding a catwalk or other fall protection device to a nonconforming sign for safety -purposes.

Based on their guidance, a permit holder may add a catwalk or other fall protection device to a
nonconforming sign when necessary to provide for worker safety, provided such addition does not
increase the structural integrity of the sign or prolong the life of the sign. In addition, the permit holder
may use materials that are standard for the industry in making such modification (i.e., a steel catwalk
can be added to a wooden sign; bracing reqmred to suppon the catwalk to the poles i is permitted, etc.).

We have discussed this issue with several structural engineers (both within the Department and in
private practice), and the consensus is that the addition of a catwalk (whether it be wood or steel) or
other fall protection device does not necessarily add to the life of the sign nor enhance the structure

We-are-currently-in-me rulemaking process for Rule 14-10, F.A.C., and this revised policy on
¢ noncenforming signs will be included in th? rule revisions. We anticipate it will take at least six (6)
months to go through rulemaking.

Effective immediately, no violation notices should be issued for nonconforming signs when only a

catwalk or other fall prctectlon device has'been added. If additional modifications are discovered (such 3
as lighting packages for signs not previously having lights, a change to the footers, additional
reinforcement of poles, etc.), please discuss with Central Office prior to issuing an NOV.

Our office will be notifying permit holders of this clarification (see attached) We will encourage them to
notify the Department before a catwalk or other fall protect:on device is added; however we have no
statutory authcnty to require that such notification be given.

‘While we do not know how many permit halders will add fall protection devices, we anticipate some of -~
the larger billboard companies willimmediately begin making such medifications. Elier Media has
already made a corporate decision to add catwalks to bring their boards into compliance with OSHA
standards. :



“For signs that are modified in this regard, please ensure your Inspectors geta photograph of fhe sign
loaded in the ODAIMS database.

If you have questions, please contact Lynn or me. " ' s

ljh ) ’ 7
Attachment » .
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Florida Department of Transportation

JEB BUSH B05 Suwannee Street .
GOVERNOR s Tallahassee, Florida 323939-0450 SECRETARY

L

December 14, 2000-
NOTICE TO ALL OUTDOOR ADVERTISING PERMIT HOLDERS

If you are the holder of a pt:nmt for a “nonconformmg sign” in Florida, we want you to be aware of recent
developments that may affect your sign.

Section 14-10.007, F londa Administrative Code, restricts modifi cations to nonconformmo signs except for
message changes and routine maintenance of the structure. . c /

Recently, the Federal Highway Administration provided clarification to the Department on the addition of
fall protection devices to nonconforming signs, as well as the size of sign facings. Based on this
clarification, the Department advises as follows:

(1) A catwalk or other fall protection devices may be added to a nonconforming sign when necessary
to provide for worker safety, provided such addition does not increase the structural integrity of

- the sign or prolong the life of the sign. Fall protection devices may be constructed of materials
that are standard for the industry (i.e., a steel catwalk can be added to a wooden sign). The
Department should be notified of the add1t1on of the fall protccnon device prior to modification.

(2) A reduction in the area of the sig‘n facing of a nonconforming sign will be pem‘lil‘ted wher such
- alteration is required by the Jocal government with jurisdiction over the sign, provided: (a) like
materials are used; and (b) no modifications are made to the structural materials of the sign. In
order to qualify for this exception, the Department must be provided official documentation from
the local government supporting the need for the change prior to the modification.

The Department will initiate the process of makiﬁﬂ these revisions to Rule 14-10, Florida Administration
Code. Beginning lmmedlately, the Department will not issue notices of violation for the above referenced
modifications. .

If you want to check the conformity/nonconforinity status of your permit(s), you may do so on the :
Department’s Internet web site at http://www2.dot.state.fl.us/RightOfWay/dbhome.asp or you may contact
either the Central Office in Tallahassee or the District Office within your area. The District and Central

Office locations and telephone numbers are listed below.

4

QFFICE LOCATION TELEPHONE NUMBER
Central Office ) Tallahassee (850) 414-4545
District One ' ..~ _ 'Bartow . (863) 519-2459
District Two Lake City (904) 961-7407
District Three  : Chipley N (850) 638-0250
District Four ; Ft. Lauderdale (954) 777-4377
District Five o . Deland (904) 943-5022
" District Six : Miami (305) 769-6152
District Seven Tampa (813) 975-6064
Outdoor Advertising Office

Florida Department of Transportation

www.dot.state.fl.us . @ RECYCLED PAPER



mmnsumwmosmmmnn e
omcsesmsmdsww mmsfmem: e, P ‘sz-ml LT

. DATE: . Octoberlci, 1985 '
TO: . Distriet Right of WayManﬁgeY‘S’ R ';i.i); ﬁhp?a
- District Miintenance Engineers, Districts 4-& 6 IR
« 0GT 2.4 rogs

: FRQM | .Kennefh M.« Towcimxik, Director, 9fﬁce of nght af Way

; r:«- N Naw o,

int, sttrmt Oﬂtﬂubr AdVemsﬁ;g

COPIES ':f,Bﬂl Beyo, J‘alm Garner; Caroline-Flejiis:
) T Administzrators, Patii Lestle, Paul Sexton:

SUBIECT; RE-CUG‘I‘IONOE’M’FAH”? ORADVERTISING 516
| TO GOMPLY WITH QS SATETY quzum:mms

The Oecupanonal Safety and I—Iea]th Aﬂmxmsmtmn (C}SHA) tecently defined ad, outdoge.
advertising sign s a "work place” wx{h”in the meaning of Federal worker safety zeqmrernems
and vidlation gitaions Have heen issued Tequiring corréedon, -Safery problems oggur orily wilth
Tegasd 18 ‘mietal signs, since the-shaets 6 advertising copy mustbe ataétied on thattype-of sign
tinm the badk of the sign fxce. Most-previously érécted metal signs were aot designed with
e OSHA required ‘safety feamres. Accordmgly, ouidaor adverdsing compaoies are

~da
Bl _:"
l,sJ.;

pondacting mairtenanee on metal quideor advertisig signs for: the purpose. of: adding the .

required safety features to the. sigh. Tie-addition‘of such safety featitres ‘as Inside walkways

batween the sign faces may change the appéardnce:of the signs shghﬂy when viewed downithe -

 side, byt the peneval appearance:of the stctire.should reoiain the- Same;

" You. arg: cansioned to ‘be dlest o this Lype, bfmﬁmten‘aneg activity. There should be NO
chianges to'the strijcsitre that waould erminate the ndncbnfemung stams: of any suchsigny theit

 are presently-desipnited noncant’ﬁmung

Conforming sxgns have o specaﬁg Maintenes. resmctmns Please: ensuré that the
maintenance. of any noxconforming signs will nok 1) enlarge: the dimensions of the: sipn:
-+ facing; (2)raisk the HAGL ofthe sign; (3) enhance the sign's visibility; @) change tie
loeation: of the: sign;, or {5y ehangc the genetal appemacb oF strcture type, Alse, all Wotk.. -
‘must be dams A soripliadce with Toeal buflding regulations, Replacement or refurbishing of
wriatetials i the Strugfure. with: similar or like matedals (forgxample, I-beams repiaemg s;r}ular
I-beams) Is psrrm:ted The 'signs’ may be taken. down and reerecied to make thsse



modifications;

. We are asidng the Florida Ouudoor Adventising. Association tg reguiest their member companies
to-volumuarily eoordinate with our Distriet Citloor Advertising Offices, the propased beginning
and.ending of each such OSHA, relatéd maititenace effore, fora:nonconforming sign.. Inthat.
regdrd, attached s a suggested format for suctia Saordination riotice. - R

Plgase; contact nier if: 1 .can apswer any quéstions about s issue-or if you experience any
‘problems: regarding tioficdmpliance with these requirements.. |

KMTigk

—-' ’ .

-

Atiachizierts Notics of OSHA Maintenance Activity ; .

A



Q ity Memorandum

US.Depariment
of Transporiation
Federal Highway
Administration:
Lighting Nongonforming Signs - Virginia
Subject Date SEP l '995
Chief, Program Requirements Division Reply o HRW-12
Fegm Atin of

Mr. Roberto Fonseca-Martinez
To Division Administrator (HDA-VA)
Richmond, Virginia

By memorandum of August 19, Division Right-of-Way Officer Deborah
Leete asked whether the new owners of certain nonconforming signs
may add 1lights on 'a separate structure, but not on the
nonconforming sign itself.

Federal regulations zrequire that a nonconforming sign remain
substantially the same as it was on the éffective date of the State
law or regulations The State is required by such regulations to
develop its own criteria to determine when customary maintenance
ceases and a substantial change has accurred which would terminate
nonconforming rights. These criteria should be in the State law or
regulations, the latter of which have the force and effect of State
law.

We would consider that the addition of lighting, whether as a part
of the structure or from a remote location if done for the purpose
of lighting the sign would constitute a substantial change which
should cause the sign to lose its nonconforming rights undex State
law. Generally, the addition of 1lighting results in a
nonconforming use confined to daylight hours to be substantially
extended, i.e. to a 24 hour period, which constitutes a substantial
change.

Since 23 CFR 750.706(b) indicates signs located not morxe than 15§
feet apart may be considered as one sign for spacing purposes, some
have suggested that lights placed beyond 15 feet from the sign
would not be considered as being added to the sign. However, for
the reasons given above, it is the substantial change in a
nonconforming use that is in question, rather than whether the
lights axe physically added to the sign, are within or beyond 15
feet of the sign. '
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Nonconforming signs that are maintained in violation of State law
or local ordinance lose their right to just compensation and must
be removed expeditiously under the due process procedures of State
law. ’

Attached are three memorandums that address this issue which may be
of interest to the State.

We would be interested to know the outcome.

Y L 4‘(’ :>
(:yéfz;’)f;;/e =l
F. D. Luckow

Attachments
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U.S.Department 3017 South Park Street
of Transportation Room 448

Federal Highway Helena, Montana 59626
Administration

Moantana Division

June 23, 1992

W=MT

John Rothwell, Director ‘%
Montana Department of Transportation

Helena, Montana 59620 E{)% L

Dear Mr. Rothwell:
Subject: Control of Outdoor Advertising

Public Law 102-302, relating to Dire Emergency Supplemental
Appropriations, signed into law June 22, 1992, amends 23 U.S.C.
131(n) making the expenditure of section 104 funds for the purpose
of acquiring and removing nonconforming signs entirely
disoretionary with respect to the Stata. Text follows:

Sec. 104 Control of Outdoor Advartising

Section 131(n) of Title 23, United States Code, is
amended by adding at tha end tha following new sentence:
"Punds apportioned to a Stata under saction 104 of this
title shall not be treated for purposes of the pPrecading
sentence as being available to the State for making such
4 payment except to the axtent that the State, in its
discretion, expends such funds for such a payment. "

We interpret this to mean a State mavy use Federal-aid funds +o
acquire nonconforming signs but if it chooses not to do so, there
is no risk of penaity.

Additional gquidance ralated to the March 6 and May 8 Notices in the
Fedaral Ragister involving the acquisition and removal of
nonconforming signs is expected in the near future.

Sincerely,

Mﬁlin J. Voegele

Division Right~of-Way Officer
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s AN 17 o
» . KIS
sancy, Blank Sigos ' ' e HRR-10
mou . Chief, Real aropeny Acqutai:ion DPivision .

u“wm ] aﬁ Cs

‘% o Regtonel Yadersl Bighvsy Adumicistvators
Reglons 1 - 10

Phis 43 to clavify the definition of shat constitutes a blank aign under
Paderal v&wu‘t&mn.

Snbp;m: 8, Part 750,707, Titie 23, OFR, and PHPM 7-6-2, paragraph M(sm),
provide that where an exhti,ng nonconfoming sign ceases to displey

‘ advertising metter, 8 reasonsble peried of time to replace advertising
‘content wust be astsblished dy wach Stmts,

When & sign-ramai{ns blank Zpr the estsdlished period, it loses iis

) nonconforming status or rights and must be trested a3 an abspdoned or -
’ dipeontinugd aign, -Blenk 1o defined as void of adveértising matter, An
"svailable for lesse’ or similar mepssge that concerns the availability -

of the sign itself does not constitute sdvertising mstter, A sign with
such 2 mossage i» treated aa ebsndoned or discontinved after expiratiog
of the time period estsblished dy the State. When a sign displays such a

i message, the sign owner is v faet acknowledging that the sign Pacing is
without 1i{ve copy.

Similarly, N iiign whose message has been partiany cbiitersted by the
owner so as not to ldentify s particular product, service or faeility
i3 trasted ag 8 blank sign, .

Lk i

G. 3, Spundexrs




b‘ S | Memorandum

ELECTRONIC MAIL

Subject: INFORMATION: Optional Use of Acknowledgment Date: August 10, 2005
Signs on Highway Rights-of-Way

Original signed by
From: J. Richard Capka Reply to
Acting Administrator Attn. of HOTO-1

To:  Associate Administrators
Chief Counsel
Directors of Field Services
Resource Center Director and Operations Managers
Division Administrators
Federal Lands Highway Division Engineers

It is the Federal Highway Administration’s (FHWA) policy to allow the use of signs to
acknowledge the provision of highway-related services. State and local programs for
acknowledgment signs are growing in popularity because they can provide additional
revenue for highway facility maintenance programs. Therefore, we are issuing this
guidance memorandum to set forth the distinction between advertisement and
acknowledgment signs, and provide guidance on the content and placement of
acknowledgment signs. Although the information contained in this memorandum is
considered policy guidance, the FHWA intends to propose these provisions in the
rulemaking for the next edition of the Manual on Uniform Traffic Control Devices
(MUTCD). The proposed rulemaking will more clearly identify standards, guidance,
and options and the public will have an opportunity to provide comments.

This policy memorandum on acknowledgment signs replaces the previous policy
memorandum dated October 29, 2003, and applies to both corporate and volunteer
sponsorship programs. The term "highway” is used in a generic way throughout this
memorandum to apply to all streets and roadways open to public travel. The guidance
provided in this memorandum applies to new and modified installations and is intended
to promote a degree of national uniformity and consistency. Existing acknowledgment
signs already installed do not have to be changed. However, we encourage State and
local highway agencies to consider the guidance provided in this memorandum when
replacing or upgrading existing signs. While this guidance provides flexibility to the
States and local highway agencies, attempts should be made to follow good, basic
engineering practices such as simplifying sign message content, reasonable sign sizes,
and minimizing driver distraction.




Acknowledgment signs are a way of recognizing a company or business, or a volunteer
group that provides a highway-related service. Acknowledgment signs include
sponsorship signs for adopt-a-highway litter removal programs, maintenance of a
parkway or interchange, and other highway maintenance or beautification sponsorship
programs. Acknowledgment signs should clearly indicate the type of highway services
provided by the sponsor. The FHWA recognizes a distinction between signing intended
as advertising and signing intended as an acknowledgment for services provided.
Advertising generally has little if any relationship to a highway service provided. The
advertiser basically wants to get its recognizable message, company emblem,

or logo before the public, and if possible, information on how or where to obtain the
_..company’s product or services. .In most cases, if the sign.goes beyond recognizing the----------------
company’s contribution to a particular highway service at a specific highway site or
includes telephone numbers or internet addresses, the sign is more properly classified as
an advertising sign and not an acknowledgment sign.

Use of highway right-of-way for advertising purposes is not allowed. This policy
position is consistent with the principles and intent of several laws including 23 U.S.C.
§1.23(b), 23 U.S.C. §109(d), and 23 U.S.C. § 131. The MUTCD Section 1A.01 states
that "Traffic control devices or their supports shall not bear any advertising message or
any other message that is not related to traffic control." This position is founded on
safety and operational concerns, particularly as related to driver distraction. Highway
signs and other traffic control devices convey crucial information. In order for road
users to perceive and respond appropriately to critical information, we must make sure
that its conspicuity is preserved so that the safe and orderly movement of traffic is not
compromised.

If a State or local highway agency elects to have an acknowledgment sign program,

then that agency should develop an acknowledgement sign policy. This policy should
include requirements that eligible sponsoring organizations must comply with State laws
prohibiting discrimination based on race, religion, color, age, sex, national origin, and
other applicable laws. State or local agencies must also be aware of and comply with
the general provisions for signs as covered in Chapter 2A of the MUTCD and sign
design principles covered in the Standard Highway Signs Book. The acknowledgment
sign policy should conform at a minimum to the considerations for sign design and
placement covered below.

Sign Placement:

With respect to placement of traffic control signs, regulatory, warning, and guide signs
have a higher priority than acknowledgement signs. In fact, acknowledgment signs
are the lowest priority of information-type signs and may only be placed where
adequate spacing between higher priority signs is available. In no case shall the
acknowledgment sign be placed such that it obscures road users’ view of other traffic
control devices. The following minimum spacing is recommended:



1.

On roads with speed limits of less than 30 mph, acknowledgment signs shquld
not be placed within 150 feet of any other traffic control signs, except parking

regulation signs.

On roads with speed limits of 30 to 45 mph, acknowledgment signs shoulfi not be
placed within 200 feet of any traffic control signs, except parking regulation

signs.

On roads with speed limits greater than 45 mph, acknowledgment signs should

not be placed within 500 feet of any traffic control signs, except parkmg regulation
signs.

Due to public safety concems, acknowledgment signs-shall not-be-alowed-at-the —-—---------------

following locations:

1.

On the front, back, adjacent to or around any traffic control device, including
traffic signs, signals, changeable message signs, traffic control device posts or
structures, or bridge piers.

At key decision points where a driver’s attention is more appropriately focused on
traffic control devices, roadway geometry, or traffic conditions. These locations
include, but are not limited to exit and entrance ramps, intersections controlled by
traffic signals or by stop or yield signs, highway-rail grade crossings, work zones, and
areas of limited sight distance.

If the piacement of an acknowledgment sign conflicts with newly installed higher ‘
priority signs, or traffic signals, or temporary traffic control devices, or other priority
devices, the acknowledgment sign should be removed, covered, or relocated.

Sign Design:

State or local highway agencies may develop their own acknowledgment sign designs
and may also use their own pictograph logo and/or a brief jurisdiction-wide program
slogan as part of any portion of the acknowledgement sign. However, all such designs
shall be consistent with the following provisions:

> Does not contain any contact information, directions, slogans (other than a brief

jurisdiction-wide program slogan, if used), telephone numbers, and internet addresses.

> Use the Standard Highway Signs alphabet series fonts. This does not apply to the

sponsor acknowledgment logo.

> Have a sponsor acknowledgment logo that is not more than 1/3 of the total area of the

sign. The reason for this is to keep the main focus on the highway-related service and
not on the sponsor logo. The sponsor acknowledgment logo may contain text, a
sponsor logo, or both.



> Does not contain any messages, lights, symbols, and trademarks that resemble any
official traffic control devices.

> Does not contain any li ght-ermttmg diodes, luminous tubing, fiber optics, luminescent
panels or other flashing, moving, or animated features.

> Does not distract from official traffic control messages such as regulatory, warning, or
guidance messages.

Examples of design layouts (D14-1, D14-2, and D14-3) are included as an attachment for
consideration by State and local agencies interested in developing acknowledgment sign
designs. These examples are intended as a starting point for those agencies that may be
developing a new or modifying an existing acknowledgment sign program. If there are
any further questions about this issue, please contact Mr. Hari Kalla at 202-366-5915 or
via email at

Attachments

hari.kalla wa.dot. . e e



SAMPLE DRAWINGS

e Dimensions in this drawing are for illustration purpose only.

® All signs shall be designed according to specifications presented
in the Manual for Uniform Traffic Control Devices (MUTCD)
75 Chapter 2A and the Standard Highway Signs (SHS) Book.

*Series 2000 Standard Alphabets. D141 * *Series C or D may be used depending upon length of legend.
ADOPT A HIGHWAY
4 A
ALTERNATE LEGENDS:

ADOPT A HIGHWAY (STREET) (ROADSIDE)
HIGHWAY (ROADSIDE) (PARKWAY) MAINTAINED BY -

LITTER PICKUP (REMOVED) BY
LANDSCAPING BY
SNOW REMOVED BY
SPONSORED BY
\. W,
COLORS: LEGEND —WHITE (RETROREFLECTIVE)

BACKGROUND ~ —BLUE (RETROREFLECTIVE)

INSET —BLUE (RETROREFLECTIVE)
SPONSOR LEGEND— WHITE (RETROREFLECTIVE)

X-XX



SAMPLE DRAWINGS
e Dimensions in this drawing are for illustration purpose only.

e All signs shall be designed according to specifications presented
in the Manual for Uniform Traffic Control Devices (MUTCD)
Chapter 2A and the Standard Highway Signs (SHS) Book.
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*Series 2000 Standard Alphabels. D14-2 **Series C or D may be used depending upon length of legend.

ADOPT A HIGHWAY

[ A
ALTERNATE LEGENDS:

ADOPT A HIGHWAY (STREET) (ROADSIDE)
HIGHWAY (ROADSIDE) (PARKWAY) MAINTAINED BY

LITTER PICKUP (REMOVED) BY
LANDSCAPING BY
SNOW REMOVED BY
SPONSORED BY
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16.635 | 28.256 33 VAR VAR 3 1.5 625 INSET —BLUE (RETROREFLECTIVE)

XXX SPONSOR LEGEND—WHITE (RETROREFLECTIVE)



SAMPLE DRAWINGS
® Dimensions in this drawing are for illustration purpose only.

e All signs shall be designed according to specifications presented
in the Manual for Uniform Traffic Control Devices (MUTCD)
Chapter 2A and the Standard Highway Signs (SHS) Book.
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ADOPT A HIGHWAY

*Series 2000 Standard Alphabets.
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( ALTERNATE LEGENDS:

ADOPT A HIGHWAY (STREET) (ROADSIDE)
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INSET —BLUE (RETROREFLECTIVE)
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US.Oepartment
of Transportation

" Federgl Highway
Administration

Memorandum

ELECTRONIC MAIL

Subject: INFORMATION: Interim Policy on Acknowledgment
Signs on Highway Rights-of-Way.

Date; October 29, 2003

From:  Mary E. Peters /s/ Mary E. Peters

et . In Reply
Administrator , . . Refer To: HCC-30
To: Associate Administrators
: Directors of Field Services : T
Division Administrators : S .

Federal Lands I-hghway Division Oﬁices

The Federal nghway Administration (FHW A) announces in this memorandum an interim
policy for the use of acknowledgment signs on highway rights-of-way. The FHWA'’s interim
policy permits acknowledgment signs on highway rights-of-way, forbids advertising signs on the
highway right-of-way, and restricts the placement of acknowledgment signs and messages from.
- certain high risk areas. This memorandum supersedes the Adopt-a-Highway Signs ,
memorandum issued November 9, 2001. A complete policy will be developed in coordination
. with the American Association of State Highway and Transportation Officials (AASHTO) and
' other stakeholders in the future. The FHWA expects to have that policy issued by the end of the
year. . .

No Advertising Within the Highway Right-of-Way - '

With regards to advertlsmg signs within the highway nght~of-way, the FHWA reaffirms 1ts long
held position that advertising is not penmtted on highway rights-of-way.

Acknowledgment Sig_ning Within the Highwav ‘ght-of-Wav

The FHWA does permit agencles to allow acknowledgment signs on the highway nghts—of-way
Such acknowledgment signs include sponsorship signs for the adopt-a-highway program,
sponsorshxp of an interchange or landscape planting, and similar pro grams. The FHWA
recognizes the potential for generating revenue for hlghway purposes through public-private
partnerships based on sponsorship services. The basis of this interim policy is FHWA support

for providing flexibility to government agencies to pursue these 0pportumt1es while balancing
safety and operational imperatives.




The FHWA recognizes a distinction between signing intended as advertising and signing
intended as an acknowledgment for services provided. During the interirm period, government
agencies should be gmded by the following basm principles to define acknowledgment signing.

o The sole purpose of an acknowledgment sign is recognition by the State or facility owner
that highway services at a particular place were provxded by the person or entity
acknowledged on the sign or by someone acting in their stead.

o Theacknowledgment sign should be a reasonable size and simple in design to
communicate acknowledgment only. The sign should be devoid of contact information,
directions or slogans.

o The services must be related to the actual hlghway It would be mappmpnate for
example, if a company gave money to a State and an acknowledgment sign were erected
on a right-of-way recognizing the company’s contribution. The company would have to
provide or have its agents provide a specific service for a portion of the highway.

. Distinguishing between an acknowledgment sign and an advertising sign can sometimes be
difficult. Generally speaking, an advertisement has little if any relationship to a highway service
provided. The advertiser wants to get its recognizable company emblem or logo before the
motoring public, and, if possible, information on how or where to purchase the company
products or service. If the acknowledgment sign goes beyond recognizing the company’s
contribution to a-particular part of the highway and includes phone numbers or Internet
addresses, the sign would more properly be termed an advertising sign. Signs that have slogans
on them as part of the acknowledgment (e.g., “Sponsored by Acme Contractors, Where No Job is
too Small™) would be advertising signs. Similarly, if an acknowledgment sign is large, or if there
are different sizes for acknowledgment signs on the same highway system (e.g., a business logo
is larger than an individual’s acknowledgment sign), the FHWA would have doubts about the
signs being acknowledgment signs. In its final policy, the FHWA will defme “advertisement”
and “acknowledgment” in greater detail. )

Placement of Acknowledgment Signs -

Engineering judgment and a compelling responsibility for public safety, however, lead the
FHWA to determine that certain apphcatlons of acknowledgment signs are inappropriate and not
allowed on public roadways.

Acknowledgment signs or messages of any sort, mcludmg vegetatlve logo arrangements are not
allowed in the following locations:
e On the front, back or around the perimeter of any traffic control device, mcludmg but not
limited to:
o Traffic sxgnal heads and supports
o Any regulatory, guide or warning sign,
o Changeable message sign,
o Traffic control device posts or structures
o Bridge piers
e At any site where the acknowledgment sign would obscure the ability of a dnver to detect
and understand existing traffic control devices



¢ At key decision points where a driver’s attention is ' more appropriately focused on
traffic control devices or traffic conditions. These locations include, but are not limited
to: ' )
o Exitand entrance ramps and other lane-weaving areas
o Highway-rail grade crossings '
o Work zones '
o Areas of limited sight distance

At all other locations, safety concerns would dictate caution on the pait of the States in placing

any acknowledgment sign or message on the highway right-of-way until the FHWA’s final
policy is formulated.

Until a final policy is adopted, acknowledgment signs.may be used after approval through the
experimental process as outlined in the Manual on Uniform Traffic Control Devices (MUTCD),

' Sectionl.A.10, Interpretations, Experimentations, and Changes. The FHWA foresees no
impediments for experimentation approvals, if the proposed acknowledgment signs are: 1)
submitted by the public agency or private toll facility respon31ble for the operation of the road; 2)
in keeping with the State policy; and 3) consistent with the signing principles for design,
apphcatxon, and placement discussed in the MUTCD. More detailed guidance will be developed
in coordination with the transportation commuinity to cover size, design and placement. FHWA'
plans to incorporate this guidance into the MUTCD through the public rulemaking process.
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(A Memorandum

U.S. Department of Transportation
Federal Highway Administration

Subject: INFORMATION: Adopt-a-Highway Signs - Interpretation Date: November 9, 2001

From: Dennis C. Judycki ‘x—:tp'y ‘g HOTO-1
Deputy Executive Director L

To: Core Business Units
Service Business Units
Directors of Field Services
Division Administrators
Federal Lands Highway Division Offices

On April 27, 2001, former Deputy Executive Director Vincent F. Schimmoller issued a memorandum providing guidance with
respect to the size and markings on Adopt-A-Highway signs. Given the factors discussed below and a review of our policy by new
agency leadership, effective immediately, that memorandum is rescinded.

Recent discussions of the April 27 policy, along with dialogue in several of the American Association of State Highway and
Transportation Officials (AASHTQ) subcommittees, have highlighted much deeper issues that go beyond the simple enforcement
of the Manual on Uniform Traffic Control Devices standards. For example, the Maintenance Subcommittee has argued that

s~ '=ral States have entered into agreements that allow a commercial entity to exchange maintenance and litter pickup services

+ .gns acknowledging commercial sponsors who pay for the services. This saves scarce maintenance resources for those
States. They also noted that the use of more experienced crews used in such arrangements increases safety.

The Traffic Engineering Subcommittee, on the other hand, has argued that this is a foot in the door to other types of advertising,
including electronic advertising on overhead message boards, raising serious concerns over driver distraction and confusion.

At the request of the Subcommittee on Maintenance, the AASHTO Standing Committee on Highways will establish a task force to

work through the many underlying issues associated with signage for the Adopt-A-Highway program. The Federal Highway
Administration leadership will actively participate in those deliberations.

Further gl_Jidar‘xcn.s will b_e forthcoming after we consider the AASHTO Task Force recommendations. In the interim, States should
fo.llow their existing guidelines on Adopt-A- Highway signing. To the extent possible, these guidelines should ensure that Adopt-A-
Highway signs serve only as an acknowledgement, not an advertisement.

If you have questions, please contact Mr. Ernie Huckaby at 202-366-9064,
Attachment

This page last modified on July 10, 2005
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(A Memorandum

U.S. Department of Transportation
Federal Highway Administration

Subject: INFORMATION: Adopt-a-Highway Signs - Interpretation Date: April 27, 2001
(lI- 477(1)-"Advertising on Adopt-a-Highway Signs")
From: Vincent F. Schimmoller iii::y;g HOTO-1

Deputy Executive Director

To: Directors of Field Services
Division Administrators

ot

Currently, there are a number of State and local sponsored Adopt-A-Highway programs throughout the country. The program
began as a means to allow States the authority to use various organizations to pick up litter along sections of streets and
highways. The placement of Adopt-A-Highway signs was allowed along the roadway to identify "Adopt-A-Highway" sections and
to acknowledge the organization that had taken responsibility for that section.

Recently, it has come to our attention that there are a significant number of Adopt-A-Highway signs throughout the country
displaying commercial trade logos, slogans, telephone numbers, Internet addresses, and similar forms of commercial promotion.
The signs also use various sizes and letter styles. These signs are clearly intended for advertising to the passing motorists rather
th-~ acknowledging the litter pickup services of an organization for which the program was intended. Additionally, we are aware of
¢ .ternet web site that openly promotes the sale of business and commercial sign advertisements on Interstates and other major

highways in various States for adopt-a-highway/sponsor-a-highway programs (see http://adoptahighway.com). These actions
concern us and we would like to clarify Federal Highway Administration's (FHWA) position on this subject.

Signs on rights-of-way are generally governed by 23 U.S.C. §109(d) which provides that:
On any highway project in which Federal funds hereafter participate . . . the location, form and character of
informational, regulatory and waming signs, curb and pavement or other markings, and traffic signals installed or
placed by any public authority or other agency, shall be subject to the approval of the State highway department with

the concurrence of the Secretary, who is directed to concur only in such installations as will promote the safe and
efficient utilization of the highways.

Pursuant to 23 U.S.C. §109(d), the FHWA promulgated the Manual on Uniform Traffic Control Devices (MUTCD) to provide
national standards for traffic control devices on all Federal-aid highways 23 C.F.R. §655.603(a) provides:

National MUTCD. The MUTCD approved by the Federal Highway Administrator is the national standard for all traffic

control devices installed on any street, highway, or bicycle trail open to public travel in accordance with 23 U.S.C.
§109(d) and §402(a).

Under 23 U.S.C.§ 402, the MUTCD applies to all highways open to the public.
The MUTCD defines Traffic Control Devices as:

"Traffic Control Devices - all signs, signals, markings, and other devices used to regulate, warn, or guide traffic
placed on, over, or adjacent to a street, highway, pedestrian facility or bicycle path by authority of a public body or
official having jurisdiction.” (MUTCD, 2000 ed., section 1A.13 Definitions of Words and Phrases in this Manual).

The MUTCD gives a statement as to their purpose:

htto://mutcd.thwa.dot.gov/res-memorandum adont-a-hieghwav.htm 17/M0/0n&
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°. . . Support: The purpose of traffic control devices, as well as the principles for their use, is to promote highway

:laf?ty and efficiency by providing for the orderly movement of all road users on streets and highways throughout the
ation...

Standard: Traffic control devices or their supports shall not bear any advertising message or any message that is
related to traffic control.” (MUTCD, 2000 ed., Section 1A.01 Purpose of Traffic Control gevices)? s et

Adopt-A-l;lighway sjgns displaying commercial trade logos, slogans, telephone numbers, Internet addresses, and similar forms of
commercial promotion are not in conformance with the 2000 MUTCD. Section 2D.47 General Information Signs in the Millennium
edition of the MUTQD allows for use of Adopt-A-Highway signs. If a highway jurisdiction elects to participate in this program, the
Adopt-A-nghway sign must be in accordance with signing policies established by the agency. Restrictions were placed in tt;is
section such that “messages, symbols, and trademarks, which resembie any official traffic control device, shall not be used.” A
generic State or local jurisdiction logo is permissible for Adopt-A-Highway signs within a jurisdiction. Business logos are not
permissible. In other words, States, counties, and cities may put their logo on the sign; however, the sign text alphabet series and
font, and the logo size must be the same for each sign. The lettering to indicate the sponsor (i.e., Joe's Cleaners, Mary's
Restaurant, etc.) shall be the alphabet series and font in the Standard Highway Signs book.

Further, the placement of commercial advertisement within the roadway rights-of-way is a violation of Federal law and regulation.
See the attached December 19, 1996, legal opinion furnished by the FHWA Chief Counsel that identifles the pertinent laws and
regulations addressing the subject. Allowing the use of commercial advertising signs along the roadway is a disservice to the
traveling motorist who is relying on roadside signs for regulatory, warning, and guiding information. The Specific Sign Logo
program and Tourist Oriented Destination Sign programs, which are in compliance with the MUTCD, have been developed to
provide guidance information to the traveling motorist.

Please inform your State and local highway agencies that advertising a business is not the intent of the Adopt-A-Highway

program. The FHWA considers the use of any commercial message, including trade logos, slogans, telephone numbers, and
Intemet addresses, on an Adopt-A-Highway sign to be advertising and, therefore, not in conformance with the MUTCD. The sign
text and lettering shall be the alphabet series (fonts) in the Standard Highway Signs book to indicate the sponsor. :

I AUTCD reference purposes, this interpretation has been assigned official interpretation number and title, 11-(1)--Advertising on
Auupt-A-Highway Signs. If you require additional information, please contact Mr. Ernie Huckaby at 202-366-9064.

Altachme

This page last moedified on July 10, 2005
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Subject:

From:

To:

e Memorandum

U.S. Department
of Transportation

Federal Highway
Administration

For Outdoor Advertising Control Pilots

Susan B. Lauffer, Director _ W ’

Office of Real Estate Services

INFORMATION: Guidance on the Approval Process Date: {:&‘ j‘f‘J 30, ZooS

Reply to HEPR
Attn. of:

Division Administrators
Attn: Division Realty Professionals

The purpose of this memorandum is to provide guidance for implementing existing policies
under 23 United States Code (U.S.C.) §131 and 23 U.S.C. §502 on the approval process for
Outdoor Advertising Control (OAC) pilot projects. This guidance details the standards for
evaluating pilot proposals and the procedural requirements for approval of an outdoor advertising
control pilot. The FHWA will monitor the results of this guidance and will revise it as
appropriate.

Background

The purpose of the OAC pilot program is to better implement the objectives of the Highway
Beautification Act of 1965, as amended (23 U.S.C. §131) (HBA). The authority to authorize a
pilot project is granted under Surface Transportation Research in 23 U.S.C. §502. A pilot under
§502 provides a testing opportunity for outcomes from possible statutory and/or regulatory
changes. This experimental authority extends only to statutory, regulatory, and policy provisions
under Title 23 of the United States Code, and does not change the requirements under other
statutes, such as the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, as amended (Uniform Act), or the National Environmental Policy Act (NEPA).

Guidance

The Federal Highway Administration (FHWA) will consider a number of factors when
evaluating a proposal. While individual cases may involve a balancing of considerations in
addition to those listed below, we believe that these factors constitute the minimum standards
against which a pilot proposal should be measured.

1. Likely to result in a proposal for change at the national level.

A pilot project must propose testing a concept, process, or procedure that, if successful, may lead
to a proposal for change to a law, regulation, or national policy or practice of the national OAC
Program.

2. Meets statutory purpose. :
The proposal must promote the purposes of the HBA, as articulated by Congress at 23 U.S.C.

§131(a). Those purposes are the protection of the public investment in the controlled highways,
the promotion of the safety and recreational value of public travel, and the preservation of natural
beauty.




3. In the public interest. :
The pilot project proposal must be in the public interest. Considerations relevant to the public

interest determination may vary with the nature of the experimental proposal and the parts of the
law affected. A pilot proposal will be approved by the FHWA only if the benefits to the public
are significant and, in the judgment of the FHWA, outweigh any potential adverse effects from
activities under the pilot. This requirement is especially important because actions taken under
the authority of a pilot may have long term or permanent effects. The public benefit requirement
does not preclude consideration of benefits and harm to private interests. However, the defining
rationale and effect of a pilot must be to serve the public interest and further the purposes of the
HBA, such as natural beauty and safety.

4. Complies with NEPA.
A proposed pilot project also must comply with the appropriate sections of NEPA. As stated

above, if a State wants to test a concept, process, or procedure that conflicts with the HBA or its
implementing regulations, FHWA approval under 23 USC §502 is required. Absent such
approval, the State could lose up to ten percent of its Federal-aid highway funds. This approval
requirement meets the broad definition of “federal action” in NEPA. Therefore, before the
FHWA will approve a pilot proposal, there must be compliance with NEPA. A pilot proposal of
limited scope or effect might well be a documented Categorical Exclusion (CE), while a larger
project might require an Environmental Assessment (EA).

5. Developed with public involvement.

Because OAC is a controversial area, we believe that a public involvement process is essential to
the development of a successful pilot proposal. This should include reaching out to affected
communities and interest groups and, if possible, achieving consensus about the terms of the
pilot proposal. The public involvement process used must satisfy the FHWA requirements in 23
CFR 771.111(h). This public involvement requirement applies even if the Division determines
that the proposal is a CE under NEPA.

6. Expected risks from the proposed experiment are proportionate to the potential positive

results. Additional considerations include the nature of the problem the pilot is expected to
address and whether the pilot is expected to improve program results or increase efficiency in
government. The fact that a pilot proposes to test a concept that might solve a long-standing
program problem may provide a rationale for approving a particularly creative experimental

approach.

‘While the FHWA would not rule out the possibility of a statewide pilot under the proper
circumstances, we feel that using a limited geographic area often will be a more appropriate
testing mechanism. We suggest looking for a few corridors where it is likely that the pilot will
produce data that will permit a good analysis of the positive and negative effects of the pilot.
Using geographically limited corridors also will make the processes of stakeholder involvement

and building consensus more manageable.



Proposal Submission and Processing

A State Department of Transportation (SDT) must initiate the pilot proposal. The FHWA.
encourages States to seek an informal initial evaluation by the FHWA Division to deter.rmne
whether the proposal is likely to meet the FHWA OAC pilot criteria. This step will avoid .
unnecessary work and help ensure that proposals are fully developed before the SDT transmits a

formal proposal to FHWA.

SDTs should address their proposals in writing to their FHWA Division Administrator. The
FHWA Division will coordinate with the State on NEPA compliance, and will review and

evaluate the SDT's proposal.

When a formal proposal is submitted to the Division, the Division should determine whether the
proposal package is complete. If the submission does not meet the documentation requirements
of this guidance, the Division should return the proposal to the State with advice on what needs
to be done to complete the proposal. If the proposal is complete, the Division should evaluate the
merits of the proposal and forward the Division’s recommendation, together with the pilot
proposal, to Headquarters. The Division should send the materials to its Office of Real Estate
Services Point of Contact (POC). The POC will serve as the Headquarters coordinator for the

review and determination process.

The Office of Real Estate Services, in consultation with the Office of Chief Counsel, will review
the Division’s recommendation on a proposal for a §502 pilot project. If those Offices
recommend approval of the pilot, they will forward the proposal and recommendation to the
Associate Administrator for Planning, Environment and Realty for concurrence. The final
decision whether to approve the pilot rests with the Associate Administrator. After the Associate
Administrator acts on the proposal, the Division will notify the State of the outcome.

A written proposal must include:

1. A description of the potential change in Federal laws or regulations that the pilot is
intended to test.

2. Specification of each provision of the Federal laws, regulations, and applicable Federal-
State Agreement(s) that would require a waiver under 23 U.S.C. §502 in order for the
pilot to take place.

3. A detailed description of how the pilot would work, including any special safeguards and
the SDT’s proposed monitoring and measurement of impacts. An analysis of potential
increase or decrease in administrative burden to the State should be one of the impacts
measured by the State.

4. The intended scope and time period for the proposed practice. For example, geographic
limits may range from broad to restricted (statewide, one area, one project, etc.). The
proposed length of the pilot should be limited to that time period needed to obtain
measurable results. The legal authority for the pilot practice ends at the termination of the
pilot.

5. A description of the expected effects of the pilot, including potential benefits, harm, and
burdens to the public and/or to private persons or entities.

6. An analysis of how the pilot meets the minimum standards described in this guidance.



7. A summary of the public involvement process, including a report on the issues and
interests expressed by those in support of and those opposing the pilot.

8. The appropriate NEPA documentation, including documentation required under 23 CFR
771.111(h). '

The FHWA may accept, accept with conditions or revisions, or reject any pilot proposal. Every
approved pilot will be subject to the condition that the State diligently will monitor compliance
with the conditions of the pilot approval. Any sign that is erected, relocated, modified, altered in
legal status, or otherwise affected under the authority of the pilot will be deemed by the FHWA
to be in compliance with the requirements of the HBA so long as such sign is, and remains, in
compliance with the conditions of the approved pilot. Any violation of such conditions, during or
after the pilot, automatically will render such sign illegal under the HBA and the State
immediately must act to have such sign removed.

The pilot proposal’s description of the performance metrics that the State will use to track the
effects of the pilot should support an independent evaluation and analysis of the pilot's results at
the end of the pilot period. The metrics, and the State's commitment to collect and report the
data, will be a key factor in the FHWA determination whether to approve the pilot. Such data is
vital to any subsequent FHWA evaluation of the pilot's effects.

The Office of Chief Counsel has approved this guidance. Questions on this guidance may be
directed to Janis Gramatins at (202) 366-2030 or (e-mail Janis.Gramatins@fhwa.dot.gov), or

Janet Myers at (202) 366-2019 or (e-mail Janet. Myers@fhwa.dot.gov).

~
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Memorandul

US.Department
of fansportation

Federal Highway
Administration

Subject:

From:

To:

INFORMATION: Installation of Wind Date: April 8, 2011

Turbines and Solar Panels on Outdoor
Advertising

Nelson Castellang ﬂ// In Reply Refer To:
Director, Office gTAeal Kstate Services HEPR-20

/

Division Administfators
Attn: Division Realty Specialists

The purpose of this message is to address the growing interest in placing wind turbines
and solar panels on outdoor advertising to generate electricity. We want to let you know
our conclusion that such installations can be consistent with the Highway Beautification

Act (HBA).

Alternative energy ideas have found their way into many areas of contemporary society,
including outdoor advertising. Outdoor advertisers and the alternative energy industry
have expressed interest in attaching mechanisms such as wind turbines and solar panels
to billboards or placing them near billboards outside the right-of-way. In fact, the Office
of Real Estate Services recently found that several States have been approached by the
energy and advertising industries and are considering such installations or have approved
them, some with U.S. Department of Energy funds.

In principle, the installation of these alternative energy mechanisms on conforming signs for
the sole purpose of generating electricity complies with the HBA, as they are not added
“signs, displays or devices” under 23 U.S.C. 131 or 23 CFR Part 750. In practice, the
alternative energy mechanisms may not display logos or advertising or be made part of the
message area. If they do, they are subject to control and HBA compliance.

States and/or local jurisdictions that are considering the placement of these mechanisms on or
near a billboard need to adopt policies and procedures for such installations. The States
should develop these policies and procedures in consultation with the FHWA division office
to ensure compliance with the conditions in their State/Federal agreement. The State policies
should prohibit attachment of alternative energy mechanisms to non-conforming signs, as

this would constitute a substantial change in violation of 23 CFR 750.707(d)(ii)(5).




If you have any questions, please contact Mr. Janis Gramatins at 202-366-2030 or at

Janis. atin§@dot.gov.

FHWA:HEPR:N. Castellanos:rw:6-2058:03/24/11

File Name: Billboard/Alternative Energy Devices.Guidance

FHWA Control No. Mr. Castellanos HEPR Files E76-334

cc: HOAES Mr. Gramatins HEPR Mr. Toole HSA-1
Mr. Lindley HOP-1
Mr. Black HCC-30



HE IS

Subject’

From’

To

A0 - Memorandum

Federal Highway P10 1

INFORMATION: Outdoor Advertising Control on Scenic Date: April 5, 1996
Byways and the National Highway System (NHS)

Reply to
Associate Administrator for Attn. of: HRW-20
Program Development

Regional Administrators
Federal Lands Highway Program Administrator

The purpose of this memorandum is to provide an update on the role of the Federat Highway
Administration (FHWA) in assuring that the intent of Congress is met concerning the implementation of
23 U.S.C. 131, Control of Outdoor Advertising,

SCENIC BYWAYS

Title 23, United States Code, Section 13 1(s) prohibits the erection of new signs which do not conform to
Section 131(c) in areas adjacent to Interstate and primary highways which are designated as a scenic
byway under a State scenic byway program. A State is considered to have a scenic byway program when
one or more public roads or highways under State, Federal, or local ownership have been designated by
the State through legislation or some other official declaration as a scenic byway, highway, road, trail,
etc., consistent with the State’s unique criteria for designating scenic byways.

The actual. label, specific identifying characteristics and termini for these designated scenic byways are
the responsibility of each State. State law governs the issue of what constitutes a designated scenic
byway. By separate Action memo dated April 2, we are requesting each State to update information to
be used in compiling a National inventory of State scenic byway programs and their byways,

In June 1993, we advised that these byways do not need to be continuous. That is, a State may exclude
those highway sections from designation that lack scenic value and which otherwise would be included

only to preserve system continuity. Such exclusion, however, must have a reasonable basis and not done
solely to evade Federal requirements.

A few States have attempted to automatically exclude commercial and industrial areas from scenic
byway designation without justification. The FHWA has worked with these States to assist them in
meeting the requirements of the Federal law.

Section 314, Scenic Byways, of the National Highway System Designation Act of 1995 amended
Section 131(s). This section codified FHWA'’s existing policy on State designated scenic
byways as articulated in our June 14, 1993, memorandum. It allows States to exclude from
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scenic byways designation, any segment of the highway that is inconsistent with the State’s criteri

nic by s ! riteria fi
dwgnmon. The Secretary of Transportation has the authority to prevent actions that evade Federal o
requirements. Trail blazer signs and mapping of excluded segments is not prohibited.

Although the State does not have to obtain prior approval from FHWA, this would not preclude FHWA
from examining proposed exclusions to ensure that these exclusions are made on a reasonable basis.

NATIONAIL HIGHWAY SYSTEM

With approval of the NHS, there are probably some highways that are included in the NHS that were not
formerly on the primary system. These highways would now be subject to outdoor advertising controf
including the Section 131(s) testrictions if part of a State designated scenic byway. Identification of
highways subject to control under the Highway Beautification Act ang the NHS are the responsibility of
each FHWA Division Office and State highway agency.

Because Section 131(t) of Title 23, United States Code, defined “primary system” and “Federal-aid
primary system” for purposes of control under the Highway Beautification Act, it will generally not be
necessary to amend Federal/State Agreements or State law to include routes added to the NHS which
were not on the Federal-aid primary system. However, agreements and State laws should be examined to
assure there is not prohibitive language precluding States from extending outdoor advertising controls to
the NHS.

There may be instances where a State, local government, etc., has an ongoing amortization program
which would impact a route that is now subject to the control of outdoor advertising under the Highway
Beautification Act. In these cases, no lawfully erected outdoor advertising sign located adjacent to a
controlled highway on the NHS can be required to be removed without payment of just compensation.
For example, if an existing sign on a route added to the NHS is in the middle of an amortization period
where the ordinance declared the sign to be removed in 1992, with a S-year amortization period, the sign
cannot be removed without the payment of just compensation.

The States should update their outdoor advertising sign inventories to include highways not previously
controiled but which are now included in the NHS. Additionally, each State must continue to make a
good effort and reasonable progress in expeditiously removing illegal signs located adjacent to controlled
highways.
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. US.Department
7 offwportation
Feciersd Highwaty
Administeotion

‘suppct; | FRWA héséohﬁibilftiéb=iﬁ:Moni§ofiﬁg . 6me'. _
Y compliance of Onkdoor Advertising " AUG 301888
and Junkyard Programs . ..

Associate Administrator tor . Realy o
From: Right~ofi-Way and Egpvirdmment . M" HRw-10
Washington, D.C, 20599 . :

To. Regional Fedéral Highway Administrators

The Fedezral Highway Administration {FHWA) has determined that
each 8tate has made provision for effective control of outdoor
advertising-and Junkyards along the Interstate and primary
systems as required by 23 U.5.C., 131 and 136, Theé primary
responsibility for the continuing exercise of .such control
regts .with the 8tate. The FRWA has a contipuing oversight -
responsibility to assure that effective control is being
maintained by the States, .

This memorandum is to reaffirm the position of the FHWA .
regarding the enforcement of the Ontdoor Advertising (ODA) and
Junkyard Contrel (JYC) program réguirements even though there
are no hew funds available for removal of existing
ronconforming signs and/or screening of existing junkyards.

Bhortage of manpower Fésources will require special
consideration relative to the most effective way our oversight
xesponsibilities can be carried out. In this regard, it is
ot expected that program compliance reviews wildl be carried
out to moanitor the ODA and JYC programs unless specific
gircumstances warrant, However, consideration should be given
to accomplishing the oversight responsibilities ih eonjunation
with other program activities. 6urveillance might be :
accomplished by. okher Division DEfice staff, suth a3 area
engineers on routine trawel, being alsrt for mew illegal signs
and/or junkyards which cah be teéporteéd to the right-of-way
staff for handling by the State.

Recently, we have.also seen that some States are introducing
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operating procedures, fThese changes are often éig&ificémi and
should be closely monitored by the Division Offices.
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. We wouldd appxeciate your assistanoe in -advisiag the FHWA

Division Offices of their contmuing responsmbxlaties in the
Highway Beautzf;cation program. . )
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. Anthony R, Range
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Questmns . .

/ o
Whati are the respective voles bf the federal gmerment and fhie stgtes
in sptiing and enfercing ards {o émtrel suddour adveriising mﬁer
the Highway Beautification Act of 1965, as amended?

Have the amendments to the Hﬂghwaar Boautification Act in the Federal.
Aid Highway Act of 1076 changed the roles of the fatdeval govbrnment and .
the states in the outdoor advertising program?
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' nzoning” laws must constitute true zoning, They may net subvert the
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standard used by other states.
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The language of subsectian (o) is permissive (nnte underlmed langmge)

B ¢ gives the Secretary diseretion aver whethen or, not £0 ‘permit signs to
remain rathey than being taken down. . Moresves; Qe stada thvst. demon~
stegbe the directional nsfuxe of e signs. and the epOnioniie haydthipthat -
will vesult from their removal ih opder for e Becrefary 16 consider the
request, The legislative history of this eubsection Hidicates that the

+ sgigte will deterpmine geonotaie hardship, bub.in so deing 2., stete may not

- yely on-ibdividual claims of ecpaomic bapdship, B, R. Rep:Ne. 94-1017,.
'94th Cong:s. 3 Sess, ; 49 {1876), The Beeretayy must still. revidw akd
approve the state’s aecision since, iike the swe, he ma;y net reiy on

- individedteldime, 1d. - T R e
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In ﬁwcussiﬂg the determinaﬁan ef éeommiu hmsm tbe- lﬁgmlatm

i "'.-msfo_gy 2180 6atis altehtion to tie provisien iEunbaetio (d) that-state

“Zwthorify to'zone areds for incustrial or commerciaTﬁe ghall b accepted

for the purposes of this Act. That provision &f subsection (4)-béis been

in the statute sinca 1085, As discussed above, 3; lgs baen mﬁkrm?ﬁih
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The other new subsecﬂon that 1s pertinent to the ro!es of the iederal
government and the states, mﬂasention ig}, provides:

(q)(i) During the implementation of State laws enacied to .
comply with ihis section, the Secretary shall encourage _
" anid ab5ist the Stafento develop sign conirols aad programs
which will assure that necessary directional information
about facilities providing goods and services in the interest of
the traveling public will continus to be availabls to motorists,
To ihis end the Secretary shall pesiudy and revise a8 appro-
priate existing standards for directional gigns authosized mder -
subsections 131(0}{13 and 131(f) to develap signs wlﬁ(ch are

funetiona

He shall employ the reseurces oi other Federal deparme:ats
and agencies, including the National Endowrnent for the Arts,
and employ maximum participation of private indusiyy in the
development of standards and systems of signs developad for - -
those purposes. L }
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U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION
WASHINGTON. D.C. 20591

OUTDOOR ADVERTISING CONTROL

IN REPLY REFER YO:
Comments made by

. Mrs. Ruth R. Johnson
Outdoor Advertising Control Specialist
Scenic Enhancement Division
Federal Highway Administration
Presented to
the
AASHO Operating Sub-Committee
on Maintenance
Miami Beach, Florida
December 7, 1971

Federal interest in controlling outdoor edvertising first appeared in 1956.
Construction of the Interstate System commenced in that year and, as a result,
public opinion rose sharply concerning the need to control outdoor advertising
signs along the planned 41,000 mile network. Thus, in 1958, Congress took
action by providing a voluntary program under which States could enter into
agreements with the Federal Government to control outdoor advertising along
the Interstate System, and thereby become eligible for a bonus payment amounting
to 1/2 of 1 percent of the construction cost of the highway project. When the
program expired on June 30, 1965, 25 States had entered into bonus agreements.

The Highway Beautification Act of 1965 extended outdoor advertising controls
to the Federal-aid Primary System. This means that in addition to controlling
approximately 42,500 miles of Interstate highways, as the system is presently
conceived, the controls now extend to approximately 266,000 miles of Federal-aid
highways. The 1965 Act, however, abandoned the bonus or “carrot" approach by
requiring a2ll States to make provisions for effective control of outdoor adver-

tising within 660 feet of tne right-of-way of these highways or lose 10 percent

of their Federal-aid highway funds.
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Effective control as provided by Congress is-based upon the premise that
outdoor advertising is a legitimate business and as such should be allowed to
locate where other business is conducted. On the other hand, the rural
countryside should be protected for the enjoyment of all Americsns traveling
our Nation's major highways. For this reason, signs are permitted in commercial
and industrial areas, subject to size, lighting, and spacing requirements as
determined by agreement between the several States and the Secretary. Outside
of commercial and industirial areas only on-premise advertising and directional
or other official signs are permitted. On-premise signs are not subject to
control under the 1965 Act, but directional signs are subject to striet national
standards.

In order to provide for effective control and to accomplish these goals
each State must enact a law in compliance with the Federal requirements and
enter into an agreement with the Secretary. This is what we term stage one
of the program -~ "gearing up."

As a result of Congressional action in 1970, authorizing $97.5 million for
outdoor advertising control under the Highway Beautification Act for fiscal years
1972 to 1973, Secretary Volpe lifted a previously imposed moratorium on the
penalty provisions of the Act and urged all of the States to "gear wup" in 1971.
We are now at Q point where stage one is almost completed. 26 States have an
acceptable law and agreement; 11 States have an acceptable law and negotiations
are underway on an agreement; and six State legislatures are in session considering
a compliance bill.

Only nine States have either taken no action to comply or have enacted laws

vhich are considered unacceptable.

Thus, most States are now embarking upon stage two of the program, which

is enforcement of the law and removal of nonconforming signs.



ENFORCEMENT

Solely at the State level are the procedures and machinery by which the
program is enforced and made applicable to the highways of a State. If the
program is to operate smoothly and effectively, the State must provide adequate
enforcement teeth to carry it out. These include permits, licenses, taxing,
inspection, hearings, and penalties, or combinations thereof.

Very often the terms license and permit are used synonymously. However, in
an outdoor advertising control program they generally represent two distinct
regulatory techniques. A license requirement usually means that an individual or

company must obtain a license to carry on the business of outdoor advertising

within the State. Occupational licensing is justified under the law &s a
protection for the public.

This procedure is particularly helpful in regulating out-of-State companies
which are often criticized for outdoor advertising sign abuées. Licensing also
helps control so-called "fly by night" operations.

A license fee may be exacted under the State's taxing power for revenue
producing purposes or under the State's police power for regulatory purposes.

Certain conditions may be attached to the issuance or renewal of a
license and peﬁalties imposed for noncompliance. These include revocation or
suspension of the license or the removal of a company's signs within the State,
In some States a performance bond and liability insurance are also required as
a condition to the granting of a license to guarantee compliance with State
requirements.

On the other hend, a permit system represents the means for assuring that

State requirements are met concerning the erection and maintenance of individual

signs. Like a licensing Procedure, penalties may be imposed for noncompliance with



the: permil requirements such as revocation of the permit and removal of the
offending sign. Permit fees are not normally exacted under the State's taxing
power and therefore must be reasonable in relation to the cost of administering
the program. It should also be kept in mind that while fees may  differ depending
on variables such as sign size, the fees charged cannot be used arbitrarily to
discourage a particular practice. For example, it would be doubtful that a

court would uphold a $100 permit fee for signs within 50 feet of the highway
right-of-way and a $S permit fee for others.

A typically gocd permit system starts with a permit application for each
sign face or sign structure. All pertinent information needed would be supplied
by the applicant and certified. After approval the applicant is issued a permit
number which must be placed on each sign face or sign structure. The permit color
may also be changed each year for easy identification of signs having outdated
permits. Enforcement is carried out by a highway beautification or advertising
control division of the State highwey department. This division routinely follows
up on complaints regarding violations of the law and drives the State highways to
check permit tags. When a sign is found without a permit tag, the owner is given
notice by registered mail and a reasonable time to remove the sign or obtain a
permit. If suitable response is not made, the sign is removed by the State.

In conneétion with permits we are most often asked two questions: First,
how does the State obtain up-to-date infqrmation regarding commercial and industrial
zoning within the State, and secondly, what is the best way to proceed when local
municipalities within the State also require permits for signs. One simple way to
handle both problems is to require an applicant to subtmit documentation of local

zoning classification and an approved local permit as a condition for approval of

the State permit.



With regard to zoning generally, the State highway department should also
obtain copies of local zoning maps and make arrangements with local authorities
to receive notice of all rezoning classifications adjacent to Interstate and
primary highways. The North Carolina outdoor advertising controi Law, for
example, requires all zoning authorities to give written notice to the

State highway department by registered meil of the establishment or revision
of any commercial and industrial zones within 660 feet of Interstate or
primary highways. The notice must be sent within 15 days after the effective
date of the zoning.

The outdoor advertising industry generally does not favor overlapping
local and State permit systems for the obvious reason that such a procedure
is costly, time consuming, and complicated. There can be situations where
a town, a county, and the State each requife permits, thus complicating the
procedure even further. Where State law allows, the procedure may be
simplified by requiring only approval at the State level where local permit
requirements exist. In other words, thé State would simply be saying to
the local authorities —- if you grant this permit it will not violate State
law. This type of procedure has an additional side advantage where local
controls are more restrictive. For example, if an existing sign complied with
State law but the State denied a permit because the local permit had not
been granted, the sign would become illegal under both State and local law
and serious questions could arise concerning which jurisdiction is to assume

responsibility for its removal.



Another way to avoid this confusing situation is to grant a State
permit without regard to'local permit requirements. However, it should be
made clear on the permit that such approval in no way supercedes local
requirements which may be more restrictive.

In our review of State laws we have also found that permits for direc-
tional and other official signs are often overlooked. Granted that permits
should not be required for purely official signs, the directional sign category
will include signs pertaining to certain privately operated places, These signs
are subject to national standards; without a permit requirement the State
cannot adequately enforce such regulations. Additionally, in bonus States
certain on-premise signs are subject to regulation along the Interstate System
and should likewise require permits. A few States have no permit requirements
for pre-existing nonconforming signs. In such cases, the State will be required
to conduct an extemsive and thorough inventory or it will never be able to
ascertain which signs are legally in existence and nonconforming from those
which have been illegally erected without a permit.

Most States are able to remove signs which have been illegally erected
under statutory nuisance or misdemeanor provisions or both. When the statute
declares such.signs to be a public nuisance, the State is granted authority
to abate the nuisance in accordance with.certain Procedural steps without
the necessity of court action. Where a statute provides only that such
offenses will constitute a misdemeanor, the State must prove its case in

court. This latter procedure is, of course, costly and time consuming and

should be avoided as a sole means of enforcement.



Without adequate enforcement provisions such as those I have mentioned,

the very best regulatory laws can, in practice, become worthless. Even when
the enforcement provisions are themselves adequate, there can be serious
enforcement breaskdown due to inadequate enforcement personnel.or procedures.

What do we mean by enforcement breakdown? Some actual situations which
have come to our attention will help illustrate these problems. When the
sign inventory was conducted in 1966, it revealed that 10% or just over
100,000 advertising signs were on the State higﬁway right-of-way. Although
not all of these were in violation of law, in most instances they represented
illegal encroachment under existing State statutes. This situation was
due obviously to either inadequate enforcement teeth or a breakdown of
enforcement procgdures.

There were also instances where altﬁough there was a violation of a
State statute, enforcement was left to local officials. In most of these
cases the regulatory enforcement provisions were sound and well written,
but, the law was ineffective because of an enforcement breakdown. We
have recently reviewed a Kansas bill which contained this same potential
pitfall.

Very often when enforcement procedures are inadequate, very substantial
sums may be invested in a particular sign and after it has been erected, a

violation of State law will be discovered. When the sign owner is notified

to remove the offending sign, almost invariably two situations cccur which
could have been avoided. First, the State highway department establishes
poor public relations in its dealings with the public, and secondly, the

sign owner will litigete the case in court in an attempt to preserve his

investment.



As we all know, an ounce of prevention is worth a pound of cure. To
prevent the erection of signs which violate State law and to prevent other
related incidents which could occur is certainly less costly to both the
citizen and the State than to correct and make reparations, once these events
have occurred.

A dramatic illustration of this point was recently brought to light.

In this particular case, the State had an adequate permit system and all of
the signs in question were under permit and lawfully erected, fut the trees
on the right-of-way which partly obstructed the signs were killed -~ or
chopped down - over 1500 of them along one stretch of highway. In eddition,
the grass and shrubs on the highway right-of-way were cut or killed to insure
visibility of the signs. Under State law this was & criminal offense, but

no one had caught the offenders in the act so that they could be brought to
court. This distressing situation could have been cured by providing civil
sanctions as well as criminal sanctions for such a vicious practice. A
license requirement, for example, Eould have provided that damage to plant
materials on the highway right-of-way in near proximity to the company's signs
would be grounds for revocation of the license. Performance bonds or liability
insurance, if required, could have been used to pay for such demage. In
fact, the threat of such penalties can often Qeter such an event from ever
occurring. Additionally, criminal action should be instituted even though

the offenders are not caught in the act. As a start, we intend to insist

that State highway departments promptly notify the State Police or State

Highway Patrol of all such criminal violations.



REMOVAT

After the State law is enacted and the State organizes its enforcement
mechanism so that the program is underway and is being aciively implemented,
the next step is to commence the removal aspects of the progranm.

Here we get into two types of nonconforming signs which must be
considered. First, those signs which are lawfully in existence and located
in a prohibited location, such as rural areas, where they must be removed,
and secondly, those signs lawfully in existence in a permitted location such
as commercial and industrial areas, but which do not conform to size,
lighting, and spacing requirements. This latter group may be "grandfathered"
administratively, which means they would not be required to be removed
even though they are nonconforming.‘

I wish to underscore the words "lawfully in existence" with regard to
those signs which must be removed. The Federal law does not require just
compensation for the removal of signs which are illegal under State or local
law. TFailure to obtain a permit, for example, is a violation of State law
which renders a sign illegal. Throughout the States we have been receiving
reports that thousands of signs have been removed once the State institutes
its permit system. South Dakota has reported that over 14,000 signs have
been removed for this reason alone, Typically, along the rural countryside,
many obsolete and abandoned signs are still in existence, but no one has
bothered to remove them. The owners of many other signs may not consider their
signs worth the price and bother of obtaining a permit. Virtually all
State statutes provide that the State may remove these signs, but some

provide that the owners must be billed for the cost of removal. Where the
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State removes these signs at State expense, Federal funds may participate

in 75% of the cost of such work as a force account item. We have encouraged
all States to commence the removal aspects of the program by removing
illegal, abandoned, and obsolete signs first. Based upon the reports we
have received thus far, we believe that this approach will have a substantial
impact on the total number of signs to be removed.

Beyond this, we believe the States should schedule their removal
programs on a priority basis tailored to meet the individual needs of the
State. A Federal Highway Administration Notice dated April 16, 1971, contains
a recommended order of priority for sign removals which can be used as a
guide.

First on the list is hardship cases. An outdoor édvertising company
may request that the State acquire all of its nonconforming signs first due
to some economic hardship. Certainly these requests should be granted as
promptly as possible. The State of Utah, for example, is proceeding along
this line. |

Another priority would be to remove signs along scenic highways or other
scenically beautiful stretches, Often, the State may receive many citizen
complaints concerning signs along a particular route. A sign removal project
along such & route would be responsive to the public and would also have a
dramatic impact on the environmmental improvement of the highway. The State
of Colorado plans to proceed with a project of this type.

Some States, like Maine, have decided that priority schedules should be
based upon keeping the program administratively as simple as possible. The
State highway attorney ihere calls it the "kiss approach, meaning, "Keep it

simple, stupid.” The State has therefore proceeded to negotiate for the
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acquisition of signs on a company-by-coampany approach. All of the nonconforming
signs of a particular outdoor advertising company would thus be acquired at
one time, similar to the Utah situation, except for a different reeason.

Other States, such as New Mexico, have indicated a desire to remove
signs on the basis of message content, to a certain extent, so that tourist
oriented directional advertising would be last in the order of priority for
removal. Since the Highwaey Beautification Commission, created by Congress,
has been mandated to study directional signing of this type, we have no
objection to such a sign removal schedule.

At present funding levels, we anticipate the removal of all nonconforming
signs over a 5 to 6 year period. We would recommend'that each State schedule
sign removals over a similar period of fime. The Federal law specifically
provides that signs need not be removed unless Federal sign removal funds
are available, Thus, if Federal fiscal priorities dictate a slowdown or
temporary haelt in the 5 to 6 year period, the States' sign removal schedules
can be deferred until Federal funds become available. However, it must be
kept in mind that Federal funds may not participate in the removal of certain
signs, such as those erected after October 22, 1965, and prior to Januery 1,
1968. These signs may be removed by amortization or other police power
techniques without the payment of just compensation, at.the option of the
State. They may also be programmed last in the order of priorities for removal.

In most of our agreements with the States, the so-called "grandfather

clause" is provided for pre-existing signs in commercial and industrial areas.
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The size, lighting, and spacing requirements therefore have application
only to new signs t6 be erected. However, it is important to remember that
the grandfather clause only conveys a special right or privelege when the
sign does not comply with the requirements. ILegally speaking, the grandfather
clause as applied to nonconforming signs is a protection for "vested property
rights." 1In such a case the grandfather rights take in only the individual sign
at its particular location for the duration of its normal life subject to
customary maintenance. Any major changes in the structure or iocation would
require the changed sign or sign location to conform with the requirements
regardless of whether the change was deliberate, accidental, or by Act of God.
This is so because the basic tenet of land use controls as applied to noncon-
forming uses is to eliminate such uses as speedily'as possible. Thus,
obsolescence, destruction, and similar factors act as limitations upon the
continuance of a nonconforming use so that the ultimate ends of the particular
land use control law will be accomplished.

This position was the basis fgr a New York decision involving a
situation where the State acquired a portion of land where a sign was
erected for a highway widening project. The sign was relocated on the
same land, but then came within the provisions of the outdoor advertising
control requirements. The court held that the applicants were not being
deprived of vested property rights because their signs were erected after
the effective date of the statute. The court said simply, "Relocating is the

seme as erecting." (New York Thruway Authority vs. Ashley Motor Court 210NYS
24 193)
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With this in view, the terms "maintain" and "allow to exist" as
defined in the State's regulations become extremely important. The terms
may include change of advertising message; customary maintenance and repair,
but may not include replacement, reconstruction, relocation, major alteration, or
similar setions. Often we are asked whether a grandfathered sign may have its
advertising space changed from a poster panel size of 300 square feet to a
painted bulletin size of 600 square feet or more. The ansver is obviously
that it cannot. Another more difficult question is whether a wooden sign
structure may be replaced with steel. The answer to this involves a
distinction between customary maintenance and reconstruction. Colorado and
a number of other States have taken care of this problem by simply providing
that any repair which exceeds 50% or mPre of the reblacement cost of the
structure shall be deemedvreconstruction. Here again, a good permit system
will provide the proper enforcement of nonconforming signs which come under
the grandfather clause.

As I mentioned before, outdoof advertising controls at the Federal
level came gbout as a result of public concern. We are now living in a
dynamic era of change brought about by public concern, and heading the list
is envirommental protection. The Highway Beautification Program, despite &ll

of its controversy, stands as a monument to human concern for our environment

and a forerumner of things to come.



OUTDOOR ADVERTISING- CONTROL
STATUS As OF 12-1-71

Satisfactory Law Satisfactory Law -

and Agreement No Agreement as yet

1. Alaska 1. Arkansas

2. California *2. Louisiana

3. Connecticut 3. Nevada

4. Delaware 4. North Carolina

5. Hawaii 5. North Dakota

6. Kentucky *6. Mississippi

7. Maine 7. Montana

8. Maryland 8. Georgia

9. New York 9. South Carolina

10. Rhode Island 10. Massachusetts
11. Utah 11. I1linois (provided
12. Vermont Governor vetoes certain
13. Virginia provisions)

14. MWest Virginia

15. Wyoming * These States have minor deficiencies
16. Idaho in the -law which can be worked out
17. New Hampshire " by agreement.
18. Colorado
19. Oregon
20. Indiana

21. Mashington
22. New Mexico

23. Minnesota

24. Arizona

25. District of Columbia
26. Puerto Rico

1971 Legislative Session Ended - No Compliance Law

1. Kansas 5. Tennessee

2. South Dakota 6. Oklahoma

3. Nebraska ‘ 7. Iowa

4, Texas 8. Missouri
9. Wisconsin

Penalty lLetter Sent - Curative Action Taken

1. Indiana - agreement between Secretary and Governor

2. Georgia - special session

3. Montana - special session °



Legislature Still in Sessien .~ Compliance Law Needed

1. New Jersey
2. Michigan

3. Ohio

4, Pennsylvania

Special Session of Legislature - Compliance Law Needed

1. Florida
2. Alabama



U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION

Highway Beautification Act of 1965

SUBJECT Outdoor Advertising Control F HWA NOT'C E

September 1, 1971
EV-30

In May 1971, Secretary Volpe participated in the removal of the first

"billboard to be taken down utilizing funds authorized for this
purpose by the 1970 Highway Act. This was in Freeport, Maine. More
recently, the'Secretary visited Colorado, Utah, Idaho, and Wyoming to
take part in similar ceremonies. The Secretary intends that these
ceremonies will mark the beginning of a vigorous, on-going program of:
sign removal under the Highway Beautification Act of 1965.

Accordingly, those States in full compliance with Title I of the
1965 Act should request funds for sign removal, if they have not
already done so. State requests should be based on completing,
during fiscal year 1972, a reasonable .portion of the State's total
sign removal program. In his testimony before Congress concerning
the 1970 Highway Act, Secretary Volpe indicated that the Department
planned a 5- to 6-year sign removal program. Congress endorsed this
by authorizing the full amount of the Department's 1970 Act request.
This year, Congress further recognized this goal by establishing a
$40 million obligational limit on highway beautification. State
requests should thus approach or equal one-fifth or one-sixth of the
State's total needs. Also, we will give favorable consideration to
requests for an accelerated program which would lead to the removal
of all nonconforming signs in a State in 1 or 2 years.

Several States have removed large numbers of abandoned signs, or
signs rendered illegal by virtue of the owner's failure to secure
the necessary permit. We would encourage all States to consider
this type of removal on an accelerated basis to achieve maximum
impact at a minimum cost. Federal funds will participate in

force account work to remove abandoned or illegal signs, provided
said work is performed in accordance with State law. The restric-
tive dates contained in 131(g) of the Highway Beautification Act of
1965 will not govern Federal participation in State costs of this
type, since these dates only apply to compensation to sign owners
and landovmers. In other words, Federal funds may participate in
the State's cost of removing abandoned or illegal signs regardless

of when these signs were erected.
e

Federal Highway Administrator

DISTRIBUTION:  FHWA Headquarters
Regions

57423
Divisions
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January 4, 1967

MEMORANDUM FOR: Mrs. Lyndon B, Johnson
The White House

FROM: Alan S. Boyd (sgd) Alan S, Boyd
Under Secretary for Tramsportation
SDBJECT: Status Report on Highway Beautification
Program

1 am transmitting for your information a report on the Highway Beauti-
Eication program and a summary of issues faced in establishing standards
to control outdoor advertising along the Federal-aid Interstate and'
primary highway systems. A report on the cost of the program and proposed
standards is to be tramsmitted to the Congress by January 10. Also
included is a review of legislative items which may be proposed by either
opponents or proponents of the beautification program. The Administration
has no plans to recommend changes in the law during this session. At
best another year of program experience and application should c¢lapse
before plans are considered to modify the present program.

Attached as appeadices and briefing papers covering (1) status of proposed
outdoor advertising regulations and the proposed standards and criteria
before the Secretary of Commerce for approval; (2) program cost estimates
and economic impact; and (3) legislative proposals under consideration

by various factionms.

Discussion of Program Costs and Economic Impact

Estimated costs range from a minimm program of $1,8 billior to a maximum
program of $2.9 billion and cover (a) contzol of outdoor advertising and
Junkyards; (b) bonus payments carried over from the 1958 Act; (c) motor
service informastional signs on the Interstate System, and (d) landscapiung
and roadside development.

The variables 1n costs between the two program alternatives are in land-
scaping and scanic enhancement, since advertising and junkyard control
costs are the same for both programs. Final adoption of either plan will
depend upon the availability of funds and the time frame scheduled for
advaucing the program. It may be desirable to use them in selective

:
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combination so that more intemsive application is programmed in areas

of greatest demand for scenic enhancement. Under any circumstances

we are dealing wich a 5 to 10 year program running at an approximate
annual level of frem $100 to $100 million. The decision has bean made
as to whether the program should be 100 percent Federal or on a matching
grant basis reflecting formulas in the Federal-aid highwey program. If
the present law prevails, we are talking about a 100 percent Federal
program in the area of landscaping and scenic enhancement (except for
certain projects in the right-of-way which are considered a cost of
highway coastructicm).

The Administration will recommend to Congress that highway beauty costs
along with costs of highway safety be financed initially from a separate
trust fund supported by two percentage points of the automobile excise
tax (about $480 million per year). Proposed annual auwthorizations in
fiscal years 1968 and 1969 for the beautification program of $160 million
and 5220 million respectively also will be recommended. This compares
with a level of $70 and $80 million for fiscal yaars 1966 and 1967. In
the light of program experience to date, the slow start by the States in
getting the program underway, and the pressures for economy in the publfc
sector created by the Viet Nam situation, these levels are believed awple
to permit continuation of the progrsm at a reascnable rate.

As indficated in Atrtachment 2, the measurable economic impact appears to
support previous conclusions that highway beautification provides an over-
all gain to the Nation's economy. It should be emphasized, however, that
the economic impact studies are incomplete as of this date and the iafor-
mation available permits only careful predictioms. Further, we must also
recognize that an overall national bemefit is of little comfort to
businesses who se¢ their profits reduced by advertising control and to
labor interests that face possibilities of reduced employment., Undoubtedly,
the industry and unions will present their own economic impact coanclusions
during the next session of the Congress claiming substautial economic net
loss to the Nation under the Highway Beautification program. We do mnot
believe that an intelligent debate of this question can be mounted umtil
all the studies now underway are completed.

The controversies engendered by the program are similar to parallel issues
which arlse in the fields of resource conservation, air pollution control,
highway safety improvement aud gemersl aesthetic, historical and cultural
preservation, when the interests of powerful and articulate segments of
our society and economy are prescribed. Iz is an interesting test of the
political impact of opposed idealogies and attitudes which grow from the
phenomena of adjusting overall social and aesthetic aspirations of an
affluent society to conventional economic attidudes in a free enterprise
system where private interests are adversely affected by broader social
objectives.,

v
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Discussion of Current Issues Involved iun Controlling Outdoox Advertising
and_Junkyards

The Department of Transportation will face a number of vexing issues during
the coming year as outdoor advertising controls are promslgated. This
period also will be critical to the achievement of long-range programs
results., Before discussing these issues, I should like to briefly describe
the steps taken during the last year by the Bureau of Public Roads inm
developing the proposed standards for control of advertising. Details

are presented in Attachment 1. The Bureau of Public Roads, in my view,
hag done a magnificent job of holding the required hearings in all the
States and providing to all parties of interest a fair and constructive
forum in which to present their views. It has scrupulously followed an
objective course in evaluating all viewpoints derived from hearings aand
from other comments submitted for consideration. The changes made in

the fimal draft of standards and criteria from the initial Jsunuary draft
reflect the meaningful and constructive value of the hearing process.

As you know, the controversy concerns only 18% of the Interstate and
primary Federal-aid highway systems since the other 82% will not be

open to commercial advertising except for ¢m-premise advertising. The
controlling provisions of the law covering this 187 was a compromise
between the contending factions and the result is that forthright and
effective control desired by the conservationist who supported stronger
measures is not possible. Haowever, in this regard, the Department imtends
to adopt a vigorous role in maintaining inviolate the inrtegrity and over-
riding objectives of the Act during the pegotiations with the States on
advertising controls which sxe to be imposed. Court action undoubtedly
will occur before the advertising controls vader this measure can be
established by the States.

The standards and criteria proposed for coutrol of juukyards, control of
advertisiag on public lands, and standards for directional and other
official signs and notices are not expected to be controversial. The pro-
posed standards for information signs within the Interstate right-of-way
provided for the traveling public may be criticized as being too restrictive
by the industries served by such informational signs. However, this presents
no insurmountable problem since such signs are subject to direct effactive
control by the Secretary. The above proposed standards are set forth in
Attachment 1. Major controversy concerns the criteria which are to be
followed in controlling size, lighting and spacing of signs permitted in
compercial and industrial areas and the definition of unzoned commercial

or industrial ereas. The procedures followed in developing the recommended
standards, comparison with the July 1966 standards and viewpoints of various
intexest groups are beiefly reviewed below and discussed in more detail

{n Attachment 1. Major controversy will be with the outdoor advertising
industry and the reaction of their propomeats in Congress, since most demands
of the conservation groups have reasonably been mec.
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Controversial elements of propoged criteria. The following
elements of the proposed standaxds sad criterla present the key issues:

1. “Crandfather clause provision" - Lawful signs in commexrcial or
industrial zoned or unzoned areas which exceed maximum size
requizexent or do not conform to spacing requirements sghall
become non-conforming on Januwaxy 1, 1968, but will not be
required to be removed until ead of fifth year thereafter,

Discussion - This clause was not in July 1966 standards and

) was added at suggestion of state highway departments who
contended that complex administrative problems would be
involved in requiring earller conformance. The National
Advisory Committee on Highway Beautification (NACHB)
recommended a ten-year period of grace (based on proposed
400 sq. ft,. size limit), Industry stated that signs erected
before 10/22/65 should be exempt from any size limitation,
This provision has been recommended for inclusion in agreements
only upon a showing by States rhat no compensation for removal
of such signs will be required or will be wmaterially reduced
uunder State law.

2, Definition of unzonead commercial or industrial area - The
controversial parts of this definicion are the concept of
"appropriate' vs. actual use, incorporation of requirement
that there must exist two or more separate and distinect
activities, and limitation to one side of the highway.

Discussion: Industry contends that an unzened area can be an
area designated as appropriate for advertising as opposed to
oue actually used for commercial or industrial activity. The
motel industry was particulaxly opposed to the limitation to
actual use. The legislative intent appears clear that it refers
to actual use. On the second point, the requiremeunt that there
must exist "two or more" commercial or industrial activities
was included to reflect good zouing principles and thus avoid
“spot" zoning. This added restriction (mot included in the
July standards) will affect approximately 35% of the 220,000
commercial and industrial unzoned areas adjacent to the Inter-
state and primary system which are based upon single activities.
The beautification and conservation groups were particularly
strong in their support of this limitatien ( it was included in
the initial January standards) and strongly protested its
deletion in the July standards. Iaclusion in the October
standards was based primarily upon the strong opinions expressed
by the proponents, Exclusion of land which is on the opposite
side of the highway from a commercial and industrial activity
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from the difinition of unzoned commercial or industrial areas
has been strongly supported by tne beautirication and comserva-
tion groups. This definition in general was strengthened in the
October standards.

The October definition of commercial or fndustrial activities
also was modified sligntly to reflect the complexities of
metropolitan zouning codes and to correct gextain inequities _
pointed out by the industry. The industry contimues to object
to the exclusion from the definition of compercial or industrial
guch sctivities as agricultural, forestry, vaunchiag, seasonal
business or transient activities, railroads, ete.

Size of Signs - Limitation on size of signs in the October
standards have been radically tightened over the July standards
as follows:

July Standards October Standards
Maximum area =-e--- 750 sq. ft. 550 sq. £t.
Maximum height ~-=-- 25 feet 20 feet
Maximum length =~~~ 50 feet 45 feet

Discussion: The NACHS recommended maximum sgizes of 400 sq, ft.;
whereas the industry opposed the 750 sq. ft. maximm in its
coments on the July standards and argued that anything less than
1,00 sq. ft. would be disastrous and flatly contrary to accepted
custom, The October standards will undoubtedly cause eventual
removal of the industry's most.valuable structures; however, the
"grandfather" clause would reduce economic haxdship on the
industry in terms of current investments. The beautification and
conservation groups unanimously believe the 750 sq. ft, size as
mich too large. This issue was probably the most objectionable
to beauty and conservation groups. Many coantrasted this allowance
to the 1958 patiomal standards of 150 sq. ft. However, it must
be remembered that the 1958 Act did not control advertising in
commercial and industrial areas, thus this argument is not
pertinent to the present issue of control in these areas. The
Burcéau of Public Roads did extensive analysis to determine the
number and pexcentage of signs in specifled sizes so as to

derive a measure of industry usage. While most of the signs in
use (977) are within the allowable 550 sq. ft., about 44% of the
larger and higher revenue producing painted bulletins and signs
are above this max{mm. The industry can argue a forceful case
as to the economic impact and deviation from customary usage
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L. Spacing of Signs (except for intesseetion distances) -
General pruviaion ig thee signs may not be located within
S04 feet of public parks, forests, playprounds and state
dasigoated SCeniS Bress; ov Interstate and primicy £re€wsys tin
spoeing shrll be 3 minimum of 500 feer; on non-fremiicy rTilnaTY
Toutes the spacing shall parmit two signs between iatersecting
streeds less than 1530 o aorc €ae€t apdrk.

Discusslen: The industry argues that the 590 foot linoac
_spacing |s eontracy to customary usige and is inflesible and
impracticabls since spacing cannot be wniform. Public Roads
on the other nand arguss that thls requircment is supported
by acstictica, safcly #ud moximwe sign cffoctiveness. AASIO
endorsad Lhiw ooecing provision iff a "grandfather efausz”
- wer inciuded. The cewments of the Leautification nud
conservatfon grouns were confitad aluost eatirely o the
foam it Eho hoe proposals would aliou wore signs than tho
orizinal dreit eriteria im January.

-

" The ““two-per-bleck" rulc hag been incorporated in the standards
to reflect the heavier sign density iz builk-up urban ara:s,
perwit aeese of adwinistration, and provide additional cpscing
flexibility to the indusiry. This lavter zule is a cieage
frem the January standsrds which required adarceace to ainimum .
gpacing of 500 lcct in wban EXCaS.

5. Spacing of gisns (restrictions gt intersections) - Oo
" Taterstate ana pritery freeways ko sign shall be within
2000 feet of an intcerchange or intergection at girade.

Digcussion: This xepresents a rodification from the July .
stancacrds which ineluded vestrictions on non-froeway privary
rovteg., AASHO rocamsended this change arguing that tue
desircd objactive caf e achieved wnder the general spacing
provisions whicl pronibits location of 3igns in such a manper
as to interierc with cifectivenzces of official signs ox

deiver vics of tralfic. Also delcted from Qetober atandards,
at request of Natiomal Advisory Comni.ttee, waa provision of
July standaric which reduced distance £rom intersection to

1500 fect on Intursevate and primacy Lraevways where intorsecting

LT
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highways were less than 1,5 miles apart. The industry
generally attacned the proposed spacing restrictions at’
intersections as being inflexible, arbitrary and unreasonably
regtrictive, and also contends that there are no safety
consideration which warrant its adoption., The comservation
and besutification groups opposed any coasession which

allow signs near intersections.and will comtinue to oppose

the recommended elimination proposed in the October standards
of minimum distance requirements on oo-freeway primary
highways. Although there are wide differences of opinions

on sign restrictions near interchanges, the Bureau of Public
Roads believes it indisputable that to the extent an outdoor
advertising sign achieves its purpose of attractiang attention,
it also succeeds in distracting the motorist from his driving
responsibilities which are particularly critical from a safety
standpoint at approaches to interchanges and intersections.
Thus the major support for this propogition is the safety
factor. The overriding interest of safety strongly argues for
a more rigid rule in this area even if ir overrides customary
usage, Many signs will become non-conforming as a result of
the 2,000 foot rule since on a nationwide average 57 percent of
all signs adjacent to rural freeways are within 2,000 feet of
an interchange ox intersection. Or urban freeways this would
Increase from 72 to 79 percent depending upon intexchange
spacing. AASHO and Public Roads believe, that on non-freeway
primary highways, the general rules about nen-interference
with effectiveness of traffic control devices will provide

the necessary flexibility to achieve the desired results {in
terms of traffic safety. :

Lighting < The October standards continued the previous
regulation that prohibits flashing, intermittent or moving
lights, as well as aigns which are not offectively shielded
to prevent beams or rays of light from heing directed at aay
portion of the travelled way. Lighted signs will not be
permitted if they ianterfer with official traffic signs. This
regulation does uot apply to public information signs,

Discussion: These lighting restricctions were in the July
standards and were not changed in the October standards,
There has been only little objection to this standards .
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Smg of Outdoor Advertising Industry Position

The industry's position is that the Secretary canmot unilaterally issue
naticnal standards for outdoor advertising controls in commercial and
industrial areas but that they must be developed by mutual agreement
between the Secretary and Che several States. They iaterpret the law

as excluding application of the overall objectives of the Act (i.e., to
protect the public investment in such highways, to promote the safety and
recreational value of public travel, and to preserve national beauty) to
restrain advertisiag in zoned or unzoned commercial and industrial areas
under State/Federal agreement as permited in Section 131 (d) of the Act,
Their interpretation also i{s that controlling standards established under
such agreewent must be consistent with industry standards and accepted
practices in any given area (customary usage) includiag criteria applied
to size, lighring avd spacing of ocutdoor advertising. The statutory
objective in Section 131 (d) to promote the ‘'reasomable, orderiyand

e ffective display of outdoor advertising' cannot be realized, im their
view, without extensive use by the advertisiag industry of the commercial
and industrial areas which are adjacent to the primary aund Interstate
Systems., Industry counsel has submitted a brief to the Department stating
that the July 1966 standaxds proposed by Public Roads were developed under
procedures which disregaxded the intent and purposes of the Act and that
standards proposed in July 1966 on size, lighting and spacing of signs

are inconsistent with customary usage, thus preventing rather than promoting
the ''reasonable, orderly and effective" display of outdoor advertising.
State zoning laws with respect to commercial and industrial areas also
are considered overriding and permissive practices must be accepted by

the Secretary unless they arbitrarily depart from State laws. In conclusion,
industry counsel states that the Bureau of Public Roads has talken an
approach to the drafting of guidelines for agreement with the States that
disregards the language of the Act and clear Copgressional imtenc.

Position of Staff in Department and Bureau of Public Roads

While as yet tbere is no established Department position, recommended staff
positions are before the Secretary for decislonm which stand in dramatic
opposition to the industry's philisophy and interpretation, Staff agrees
that ecriteria for control of size, lighting and spacing of signs in
commercial areas are to be reached by agreement between the Secretary and
the several States. The record cleaxly shows that interested State agencies,
the affected industry and conservation and beautification groups all have
pacticipated extensively in the hearings held im all the States, The State
highway departments also have worked cooperatively with the Federal Gavern-
ment in developing the proposed gtandards snd with minor exceptions their
national organization (AASHO) has endorsed the proposed guldeline stamndards,
Thus esch State has the same 4information and data available on which future
negotiations can be based. Public Roads cites this as evidence that the
States have been fully consulted on each step of the way as a prelude to
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negotiation of agreements. Staff support the view that the broad purposes
of the Act do override the requirement that the guidelines and criteria
be developed to promote orderly development of the advertising induscry.
The unfettered interpretation of "customary use" as desired by the
industry could imperil national program objectives if the result is wild
proliferation and further aesthetic deterioration alomg the commercial
and industrial segments of the Interstate and primazy system. On the (J
other hand the {ndustry belleves it imconceivable that the Congress has
any intent of "beautifying"” commercial and imdustrial areas. It must be
remembered that while such areas may account for only 187 of the major
highways of the Nation, these segments are largely in urban areas where
the density of travel is heaviest and where the needs for recrestional
travel protection are most critical.

The industry appears to be asserting to some degree an absolute and
inherent right to invade the highways with their advertisiug devices
without regard to national objectives. No such right can exist since the
pxivileges granted to them in the Act are tempered by the objectives of
the Act. The staff believe that the tests to be applied inr judging the
legality of criteria embodied in agreements between the States and the
Federal Government, must be based upon reasonableness ~- reasonableness
to insure minimim compliance with the overall purpose of the Aet and
reasonableness in the State's power exercised to control advertising.

If the Congress had intended proliferation of signs in commercial and
industzial areas and freedom of action under the gulse of customary usage
it would have so stated and not bothered to establish the statutory
requirement for agreemeuts to control advertising., It seems clear that
rinioum standards were intended and that the Secretary has been given
responsibility for establishing a floor to agsure consistency with the
national objectives of the Act., He was also provided with iunstruments

of enforcement (cutbacks in highway funds) to achieve these objectives.

Conclusion

The above discussion eclearly draws the issues by which the effectiveness
of outdoor advertising control will be tested. The issue is not whether
thexe should be controls but how the Seeretary is to reach agreement with
the States. The Department at this time cannot promulgate national
standards but must announce criteria and guidelines which will serve as
the basis for agreement with the several States. The standards proposed
as guidelines by Public Roads are comstxuctively strict for they have
been framed with the overall objective of the Act in wind. During the
negotiations there may be some variance from these guidelines but only
so long as customary use and national objectives are cousistent. Should
any State agree to the Department's standards and criteria vo further
negotiation would be required.
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The Department has under discussion the most appropriate way in which

to undertake meaningful negotiations with the States for the formulation
of specific State standards to carry out the purposes of the Act. A
second and perhaps more serious issue in the threat posed by industry
effort at the State legislative level to liberalize State Zoning laws for
commercial and industrial areas. As you know, the law is clear in stating
that States will contioue to have full authority over their zoning laws
and their acts will be accepted for the purposes of the Act. It 18 in this
cage where the proponents of the highway beautification program should
concentrate their future efforts to protect the program goal which you
and the President have expoused,

Status of Recrulitment to Fill Position of Hiphway Beauty Coordinator

You also asked me the status of filling the position of Beauty Coordinator
in the Bureau of Public Roads. This position was established at a GS=17
level and the qualifications were written for it in such a way as to
attract a candidate of the highest calibre and with the broadest background
and experience in rescurce conservation and aesthetic considerations ia
public works type programs.

Many efforts to recruit an individual for this position until recently
have been unsuccessful. This has included soliciting recommendations from
Lawrence Rockefeller, Secretary Udall and several conservation organizations.

Following the election in November and upon the advice of Liz Carpenter,

we contacted Senator Fred Farr of California concerning the pesition,
Considerable matexial explaining the program and the position of Coordina-
tor wag sent to him for his consideration. He visited us on December 9

and discussed the program and the specific position. Be indicated that

he was somewhat interested but wauted time to thiuk it over during a
vacation trip to Mexico City to visit his daughter. He was given additional
information on the program at that time and was told that it probably would
be expaunded in the new Department of Transporation.

He called/on December 29 aud fndicated that he was interested i the
position. He expects to be in Washington about January 15 with the
expectation that he will be able to meet the unew Fedexral Highway Adminis-
trator. Senator Farr indicated that if there is mutual agreement, he
will accept the position.

I hope that this explanation plus the information provided in the attachments .
will provide to you an adequate explanation of where we stand today in

this important program. I shall be glad to provide further explamations

and would appreciste your views on these issues.

Attachments PLSitton:kam 1/4/67
cc: Mr, Boyd (2)
Mr, Bridwell

Mr. Sitton (Mr. Julisn)
UST Reading Files
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oara  July 17, 1978

INFORMATION: Bus Shelters .o 18 saply :
SUMECT: with Advertising refer ta: HOA-3-

fROM : Executive Director

70+ All Regional Federal Highway Administrators
Regions 1-10 and 15

[}

It bas come to our attention that many local jurisdictions are
seeking to negotiate agreements with'private comparies for the

freé: installation and maintenance of bus shelters along highways

in urbanized aress, in:return for-the anting of a franchige. R

to séll advértising space on portioms of, the shelters. - We. .- -
recognize thit this is an attiactive proposition for local '
government, ‘both f£rom.an ‘economic and. fiacal point of view, snd

in the interest of promdting publie mass trandportation.

Since some of the roadways along which these shelters would be
installed are covered. by, Federal-aid highway project agreements,

e e

the provisions of 23 CFR 1,23 are applicable. In FHWA Order 1-1,
the duthority to make deteiiilnations undér that regulation is
delegated ‘to'the Regional Administtators’ (vith furthir authority
to redelegate to the Division Adwintstrators). - The purpose of
this memorandum is to provide you with some guidance for the
exercise.of your discretion-unmder 23 CFR'1.23. . . "

In determining whether” a fa&ﬂ.it:yi.nstalled o:i.ztf:he i;':l.g'h.t-of-vay of

a préviously approved Pedéral-aid highway Projeét is paermiassible,
the mere presence”of advertising,which is understood -to’ be the
source .of: profit for a private enterprise, would -not always render
impermisaible an otherwise permissible.use.of the. right-of-way. for
a highway or other public purpose, However, there should be .
satisfactory assuramcé that such use will’not impair the highway
or interfere with the free-and safé flow of traffic thereon. . The
same advice would apply to the approval -of nety Federal-aid i
projects when such facilities are in existence on the right-of-way.

We have conducted an inforial review of a bus shelter program which
has been in effect in New York City for the last three yeaxs, and

iv~i5 64t opinion that the presence OFf shelters of this design,

with their limited use for advertising, 1s not inconsistent with




2

the purposes of 23 CFR 1.23 in urbanized areas. Since the various
jurisdictions interested in these programs should be allowed
enough £lexibility to xesolve competing intexests in light: of’
thefir own particuler local conditions, we.see little need at

the present to impose spe.cific restrictions on the approval of
these programs.

At this time, we only xrequire specifically that State or local
jurisdictions award bus shelter franchises on the basis of public
invitations, and that equal access should be provided to all
qualified advertisers at reasonable rates. Proposed bus shelter
franchise agreements should be reviewed, however, to assure that "
adequate controls are provided over :I.t:ems such as’, but not’ limited
to, location (site specific), design, amount of advertising space,
and advertising content.

The previous advice on this subject from the Office of Traffic
Operations;-provided-: dn~-a—mamorandtm—dated~Aprﬂ—26“'1978 yand "
in an attachment thereto dealing with a Minnesotd’ request, 18
rescinded and superseded by'this memorana\m. We are, however.
interested in taking 4 continuing look at bus shelter programe

as they are put into operation. Thus} those progrm ‘that are
approved should be‘subject to -continning ratviaw and” :lnfomat:lonal
"yeports should be prepared for the Office of Trifffc Operatiois.
These reports should prov:l.da a basis for evaluating the approaches
taken at local, State, dnd Fedaral levels ‘to’ exerc:lse con.t:rol,
"and determining what appropriate’ Fedetal Bighway Adnﬂnistmtion
policy should be :r.n this atéa v

irr
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Subject:

From:

To:

INFORMATION: Guidance on Date: September 25, 2007
Off-Premise Changeable Message Signs

Original signed by: In Reply Refer To:
Gloria M. Shepherd HEPR -20
Associate Administrator for

Planning, Environment, and Realty

Division Administrators
Attn: Division Realty Professionals

Purpose

The purpose of this memorandum is to provide guidance to Division offices concemning off-
premises changeable message signs adjacent to routes subject to requirements for effective
control under the Highway Beautification Act (HBA) codified at 23 U.S.C. 131. K clarifies
the application of the Federal Highway Administration (FHWA) July 17, 1996 memorandum
on this subject. This office may provide further guidance in the future as a result of
additional information received through safety research, stakeholder input, and other sources.

Pursuant to 23 CFR 750.705, a State DOT is required to obtain FHWA Division approval of
any changes to its laws, regulations, and procedures to implement the requirements of its
outdoor advertising control program. A State DOT should request and Division offices
should provide a determination as to whether the State should allow off-premises changeable
electronic variable message signs (CEVMS) adjacent to controlled routes, as required by our
delegation of responsibilities under 23 CFR 750.705(j). Those Divisions that already have
formally approved CEVMS use on HBA controlled routes, as well as those that have not yet
issued a decision, should re-evaluate their position in light of the following considerations.
The decision of the Division should be based upon a review and approval of a State’s
affirmation and policy that: (1) is consistent with the existing Federal/State Agreement (FSA)
for the particular State, and (2) includes but is not limited to consideration of requirements
associated with the duration of message, transition time, brightness, spacing, and location,
submitted for FHWA approval, that evidence reasonable and safe standards to regulate such
signs are in place for the protection of the motoring public. Proposed laws, regulations,
and procedures that would allow permitting CEVMS subject to acceptable criteria (as
described below) do not violate a prohibition against “intermittent” or “flashing™ or
“moving” lights as those terms are used in the various FSAs that have been entered into
during the 1960s and 1970s.



This Guidance is applicable to conforming signs, as applying updated technology to
nonconforming signs would be considered a substantial change and inconsistent with the
requirements of 23 CFR 750.707(d)(5). As noted below, all of the requirements in the HBA
and its implementing regulations, and the specific provisions of the FSAs, continue to apply.

Background

The HBA requires States to maintain effective control of outdoor advertising adjacent to
certain controlled routes. The reasonable, orderly and effective display of outdoor
advertising is permitted in zoned or unzoned commercial or industrial areas. Signs displays
and devices whose size, lighting and spacing are consistent with customary use determined

by agreement between the several States and the Secretary, may be erected and maintained in
these areas (23 U.S.C. § 131(d)). Most of these agreements between the States and the

Secretary that determined the size, lighting and spacing of conforming signs were signed in
the late 1960°s and the early 1970’s.

On July 17, 1996, this Office issued a Memorandum to Regional Administrators to provide
guidance on off-premise changeable message signs and confirmed that FHWA has “always
applied the Federal law 23 U.S.C. 131 as it is interpreted and implemented under the Federal
regulations and individual Federal/State agreements.”. It was expressly noted that “in the
twenty-odd years since the agreements have been signed, there have been many
technological changes in signs, including changes that were unforeseen at the time the
agreements were executed. While most of the agreements have not changed, the changes in
technology require the State and FHWA to interpret the agreements with those changes in
mind”. The 1996 Memorandum primarily addressed tri-vision signs, which were the leading
technology at the time, but it specifically noted that changeable message signs “regardless of
the type of technology used” are permitted if the interpretation of the FSA allowed them.
Further advances in technology and affordability of LED and other complex electronic
message signs, unanticipated at the time the FSAs were entered into, require the FHWA to
confirm and expand on the principles set forth in the 1996 Memorandum.

The policy espoused in the 1996 Memorandum was premised upon the concept that
changeable messages that were fixed for a reasonable time period do not constitute a moving
sign. If the State set a reasonable time period, the agreed-upon prohibition against moving
signs is not violated. Electronic signs that have stationary messages for a reasonably fixed
time merit the same considerations.

Discussion
Changeable message signs, including Digital/LLED Display CEVMS, are acceptable for

conforming off-premise signs, if found to be consistent with the FSA and with acceptable
and approved State regulations, policies and procedures.



This Guidance does not prohibit States from adopting more restrictive requirements for
permitting CEVMS to the extent those requirements are not inconsistent with the HBA,
Federal regulations, and existing FSAs. Similarly, Divisions are not reguired to concur with
State proposed regulations, policies, and procedures if the Division review determines, based
upon all relevant information, that the proposed regulations, policies and procedures are not
consistent with the FSA or do not include adequate standards to address the safety of the
motoring public. If the Division Office has any question that the FSA is being fully
complied with, this should be discussed with the State and a process to change the FSA may
be considered and completed before such CEVMS may be allowed on HBA controlled
routes. The Office of Real Estate Services is available to discuss this process with the
Division, if requested.

If the Division accepts the State’s assertions that their FSA permits CEVMS, in reviewing
State-proposed regulations, policy and procedures for acceptability, Divisions should
consider all relevant information, including but not limited to duration of message, transition
time, brightness, spacing, and location, to ensure that they are consistent with their FSA and
that there are adequate standards to address safety for the motoring public. Divisions should
also confirm that the State provided for appropriate public input, consistent with applicable
State law and requirements, in its interpretation of the terms of their FSA as allowing
CEVMS in accordance with their proposed regulations, policies, and procedures.

Based upon contacts with all Divisions, we have identified certain ranges of acceptability that
have been adopted in those States that do allow CEVMS that will be useful in reviewing
State proposals on this topic. Available information indicates that State regulations, policy

and procedures that have been approved by Divisions to date, contain some or all of the
following standards:

o Duration of Message
o Duration of each display is generally between 4 and 10 seconds — 8 seconds is
recommended.
Transition Time
o Transition between messages is generally between 1 and 4 seconds — 1-2
seconds is recommended.
Brightness ,
o Adjust brightness in response to changes in light levels so that the signs are
not unreasonably bright for the safety of the motoring public.
Spacing
o Spacing between such signs not less than minimum spacing requirements for

signs under the FSA, or greater if determined appropriate to ensure the safety
of the motoring public.

Locations

o Locations where allowed for signs under the FSA except such locations where
determined inappropriate to ensure safety of the motoring public.

L]



Other standards that States have found helpful to ensure driver safety include a default designed
to freeze a display in one still position if a malfunction occurs; a process for modifying displays
and lighting levels where directed by the State DOT to assure safety of the motoring public; and
requirements that a display contain static messages without movement such as animation,
flashing, scrolling, intermittent or full-motion video.

Conclusion

This Memorandum is intended to provide information to assist the Divisions in evaluating
proposals and to achieve national consistency given the variations in FSAs, State law, and State
regulations, policies and procedures. It is not intended to amend applicable legal requirements.
Divisions are strongly encouraged to work with their State in its review of their existing FSAs
and, if appropriate, assist in pursuing amendments to address proposed changes relating to
CEVMS or other matters. In this regard, our Office is currently reviewing the process for
amending FSAs, as established in 1980, to determine appropriate revisions to streamline
requirements while continuing to ensure there is adequate opportunity for public involvement.

For further information, please contact your Office of Real Estate Point of Contact or Catherine

O’Hara (Catherine.O’Hara@dot.gov).
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w Off-premise Changeable Message .+ Date: June 12, 1998
Sign (CMS) Scottsbluff, Nebraska

Chief, Program Services Dlvxsxon - . lxrg ;'o

Office of Real Estate Services . HRE:20

Mr. Ronald J. Rogers
Director, Program Development (HPD-07)
Kansas Cxty, MO

On March 4 1998 ‘the D1vision ofﬁce asked for advice from Region 7 and sought gtndance on

what changec“‘ uld by germxtted relating to changeable message Sigus,. The requwt mcluded a -
video tape of 2 recontly: arezted sign that employs highly advanced, full-motion wdeo The . .
Regxonforwatdedtb.emfo on March 13 andreg,uestedgmdance mtwo a;?asdeahngwnh

~ State options to devemp eriteria agd rules refating to CMS and howtohandlenew tephnology

In 1996, based on pﬂsmons taken by seweral States regardmg tri-vision SIgns we aclcnowledged
that technoldgxcal changes could require the State/Federal agreement to bcremterpreted.

Latitude to ‘hécomimédite icw technology anid accept use of changeablg message signs in oﬂ"
premise locations was dependant oil a reasoped interpretation of the SmeIFedpa-gl W
Any type of teckmology tould be uséd provided the signs did not contain flashing, mtemttqnt, or
moving hghts Onfy conformmg sxgns were ehglble to use updated. technology. ..

 display that could b¥ controlled based & ﬁmingstanaa:ds,..nyincmdingminiated ads that gxe

dependant onuse of flashing, intermittent, or moving lights the sign does not conform tomther
the existing Nebraska State/Federal agreement or the wordmg in our .Tuly 17, 1996
memorandum. ' )

After careful copsideration, we have concluded that such signs using flashing, mmttent or
moving lights to display animated, or scrolling adveitising raises significant highway safety
questions beeacuse of their potential to be extremely bright, large, rapidly changmg, and : .
distrachng to motonsts Weare therefore reaffirming our policy that off-premise: stgnag_x_xg
animate \ ming.: E:nshngofﬁ-prermsemgnsofﬂnsnaturemust

B

%m.

Robert A. J

FHWA:HRE-20: RAJohnson gs: 62020: 6/11/98

g\hba1965\cevms CI0S _} fe. wpd
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Us. Department
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Subjéct:
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Sipem T,

Federal Highway
Adminlsiration

MEQRMAI[Q&: Off-Premise Changeable Message Signs = Dater” - JUL 1 T]QSG “ o g

J Director, Office of Real Estate Services. ' ﬂﬁ‘;’y;," ! HRE—ZO

To; ,
" "Regional Administrators

A number, of States are taking the posmon that certain off- prcrmsa changeable mcssagr: signs are
consistent, w1th State lav’ and‘do not violate the 11ghtmg prov151ons of their State/F ederal -
agreement. THE Sfﬁte of Ge.orgxa recently ametided:its'State-law. to allow off:premise 3igns-.;
having pane.ls or s]ats that rotate provlded they meéet- State criteria for frequency of message.
changé ‘and spacmg “The Sta‘ce of Oklahomia: rccently considered- amending its State law to also
allow these §igns. ‘Becauss of the iricreased use of changcablc messag: sxgns we belleve 1t is
t1mely to restat& our posmon concemmg thesc sxgns. s . .

Y '---‘f.’.“f'-:‘r,: :';

The cheral nghway Adm1mstrat1_c>n (F HWA) has always apphcd the Fed cral law 23 U S C 13 -
as it is mterpretcdz- arid c_l"undcr thie Fedéral regulations and individual StatefFederaL
agreements.’ Because there-is ¢onsiderable variation’ among the: States the'lmportance of these N
agreements canriot be oVerstated Iri the twenty-odd years-since thie. agreements. havc been

signed, thére have been many tectinological changes in signs, mcludmg chgmges that Wcre
unforeseen at the time the agreements were executed. Whilc most of the agrccmcnts have not
'change:d, I.hc changes in technology requm: the State:and FHWA. to interpret the agrcements with
those changcs in'rnind: -Changeab?c iiessage signs-are acceptable for‘off-prcrmse signs,

regardless of the type of technology aised;if the interpretation of the StatefF edcral agreemcnt
allows such signs.’ In’ neariy all: States, these's signs may still not contam ﬂashmg, xntenmttent or

moving hghts

The FHWA will concur witha- State that can rf:asonably m’terpret the State/Federal agreemcnt to
allow changeable message signs if such mtcrprctatlon is consistent with Statc 1aw The ,
frequency of message change and limitation in spacing for these signs should bc datenmncd by
the State.  This mtezpretatxon is limited to conforming signs, as applying updatcd technology to

nonconforming signs would be considered a substant;al change and Inconsxstent w1th
23 CFR 750.707(d)(5): : - _ -

/((tc. { -i?.(,z. /C\‘:.(;-Laf.
/ Barbara K, Orski ‘

FHWA:HRE-20:RPHarter:gs:62026:June 24, 1995 £ o
cc: Reader Chron HRE-20
G:\12\RPH\CMS. 110




US Depariment | . 5
of Tansportation - S
Federal Highway

Administration

- subject: TNFORMATION: Califérnia—ElectrofLic Reader Date: - - m a0 105
. -Boards State/Federal Agreemernt : - '

Directof, Office of Right-of-Way ) Aeply to " HRW-12
"From: Attn. of:

To:. Regional Administrator (HPP-09) .~
gan Francisco, Califoxnia ’ B

The city of South Gate, california, has proposed to advertise
commercial and community service activities on 'a sign owned by
the city, on eity property, and adjacent to an Interstate -
highway. We have determined, for the reasons expressed below, -
that the elécﬁréﬁrc}£9aderﬁboaxd sign in.south-Gate, california,’
allowed under :State law (Cal. Bus.-and Prof..Code § 5405) would .
be congistént with the 1968 State/Federal agreement.. '

by
.

Con%?@hent}?uﬁﬂé beliéve that the sign can” be permitted under -
Federal law. : - g wea ot ’

The key issue in this matter is the lighting provision in the
_agréement.’ The'1968 agreement 'prohibits off-premise signs-that
include ox are‘i}luminated“by."tléshing; intermittént or moving
lights." The FHWA has-ihtg:pféﬁeqﬁfhiqufqyisfoh”ﬁo_farbid.signs

with Short ‘intervals between messages because “stch--signs produce
_ the effect of flashing lights and can pregent a ‘safety. haza¥d to
- motorists.. Thekrestrigtiqgg on signs under § 5405(d) (1) appear

‘to.meet the gafety concerns.of .the 1968 agreement. - No display’

e ) G e ke B ek . Sl A R L r . o . 5 -
may_lngludq ;llu@%nah;qg_wh}ch is in motion™or "appears to be’'in
motion oxr exgpg?g,i;g-mégSage‘fQ; Jéss’’than four.seconds, and the
intérval q§pwegnﬂmessageg'caﬁnotzbe;less_thaﬁ-pne second, Such
signs cannot be. less than- 1000 feet'dpart on the sime side of ‘the
highway. Based upon these "resttictions, we believe that the law . -

is consistent with the 1968 agreement. °

please. have the Division Of fice convéy-this determination ta’
Caltrans as sbor .as possible. We appreciate the cooperation and
assispaﬁce'qﬁfppth'phe'Diviﬁ}pn'and Cél;rané‘dd'this'issha. IE-
Caltrans records oOT evaluates. any effects of this. State law
change ‘on its oqtddor“advertisin§~cdntrol program, we would be
-interested in being advised. | - . T ™ i :

3

.,/érx.f.@ac.../qﬁ-%/“: o N
/Barbara K. Orski . ‘ . )
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Subject:

From:

To:

e

Federat Highway
A:!nﬂrﬁsmﬂon

Memorandum .

ROW's’ Reguest for-Legal Opinion on . . cme MR 20189
Rotating Panel’ S;Lgns - Alabama : .

Aeply to’

Chief, Prdgram Services’ Di.visign : e Atin. OF: HEC-30

My, Marlin E. Meese - i .
Chief, Special Programa and Evaluation ‘Branch (HRW-].z)

Reference is made.. to your requiast fox a legal opin;t.on
concerning rotating: panelt sighs -or tri-vision™signs in\'
.Alabama in relation to)the; flashing.lights prohibition. '\
contained j.n-Alabama 8. PederallState agreement .and’ St-ate

law, .

Alabama COde Section 23-1 2’14(2) Lightmg, providea as
follows: e, .

signs- shall not. be. erect’ed or. gg_,inta:.ned wh:.ch
contain, inclnde. ¢r are illuminated by any .
flasghing,. intermittent: or Jmoving. lights, except. .
thoge. giving’ public service. mfomation such as,
but not-limited to.time, date, ,- temparature ” .

weather, or news. .
You have described the offending si.gn as follows,

The sign,' is a standard size two-sided billboara .
designed with triple rotating. panels.. RBach side
is lighted.by 4 £lood Aights. . A complete chapge
of .message, occurs. ev oﬁ 11) aeconda,wi.th the. slats

. rotating every 8 sec ; requiring 2" seconds to .
complete each change.. .. t ‘the, tima 6f  the State’s
inspection, the sign was diaplaying off-premiae
messages .

-In its Co,mplaint seeking the ::emoval of this aign, Alabama s - .

Highway Department, :Ln Count .1V, charged: .

The ggﬁ_e_ndant haa erected'and maintained a"sign on

s 0 e ot

o vt

Alabama Highway 142 near Milepgost 150.87 on the
right side. The two-sided 3ig,n is designed with
triple flashing panela. (See Bxh:lbi,t IV. ):




‘Note: We do not haﬁe Exhibit IV.

In the memorandum from the DLVLSan dated: December 17 1990
we are told that the court ruled that the- rotating panel s;én
does not violate State law,.and that the’judge apparently did
not see this type of sign as one containing or illuminated by
flashing intermittent or moving lights. We assume that the
-Division has correctly stated the court™s decis;on, although
without at least a copy of the defendant signowner’s Motion -
for Summary Judgment we "have no legal documentation to

confixrm what the ruling wag based upon. The court order only
says that it -grants defendant’s motion' for summary Judgment:,

It.is w1th;n the aunthority of the Federal nghway :
Administration to.de¢ide whether the subject signs are
prohibited undexr thé  flashing lights" prohibition 'of the ™
Federal/State Agreements, and it is- initially up to the~

‘Of fice of Right-of-Way-to*make the‘datermindtion+—-“ifthe -

‘determination has a rational basis, the Office. of Chief
Counsel would be obnged to- concur 1n such determlnation. T

Your offlce should determlne as a matter of policy what
factoxrs or components, 1ncludxng the rate of change of the
message. or visual field,® contribute to the’ achievement of &
flashing light effect., Fox’ example, in’ the‘case of a rotary
.slat sign, if it displays a messagé’or-field that;- ‘regardless
of other components,:does not ‘change “guickly enough £o’ create -
_a flashing effect, it shbuld’not be" prohibited under the e s
flashlng lights prohibition.

" No. doubt there is a great deal of sCLentich data' that could
assist your efforts .in ‘resolving the policy questlcn after
appropriate study. Your determinatlon should’ be ratlonally
based on scientific considerationsi-“As" an example ‘'of* the'.
type of data I have in mind, I’ would-'direct: your attention
to the following recommendation tontained im "Safety and -
Environmental Design Considerations’ in' the’Use of ' Commercial -
Electronic Verlable—nessage Signage", Report No: FHWA/RD 80/
051 June 1980: ‘ : )
In SUMmMary, . signs whlch are capable of displaying
motion or animation, -and signs which” display’
information cycles without changlng the texts of -
their messages; should be prohiblted undeéxr the .
q*ghway—Beauteﬁicatmon_Act_amendmentsv__ékveeefho

1978~ on premisé sign amendmenta) Those signs on
which many independent messagés axre’ dlsplayed
sequentially should maintain 'a‘minimum "on-time*
for each message calculated to by such that a




motorist traveling the- affected xoad at the 85th
percentile speed would be able to ‘read not more -
than one- complete nor two partial messages in the
time required-to approach and pass the sign.  In
no casé, however, should this on-time be less than
four seconds. ~“8ince thée average glance ‘diration is.
generally accepted to be 0.3 second, a display time:
- per message of four seconds would require less that
- 10 percent of the drivex’s available visual seaxrch
time. A shorter display time could .be too
demanding when there are competing needs fbr the
- motoxists attention. , , .

There remains - the problem of the capa.bj.l.r.ty of the ‘sign’ to

-achieve a flashing light effect by redncing ‘the on-=time

display-to less-than-an acceptable.-rate of changai.: Would

having .such . capa.bilj.ty_alone .be .sufficient .reason for- N ceer

é¢ontinuing’ to ban thésé signs “of £. premise? ‘Any attémpt t'.q
Pan-‘CEVMS that do not have the effect  of ‘£lashing'-Lights"
would:have no :legal foundation unless;it .is reasonable to'
assume. that, regardless of the actual. ;cate .of..change, Bign&
having ma:::ely the’ capacity to create a flashing' light effect;
would-have to be bannéd as a practiea]‘. mittéer ‘becausa “’ 7

-.policing every sign’s rate of change .would be: too oneroug’.x

It is unlikely, bowever, that such a .ban would succeed -

- because practical measures are no doubt available to enfo:cca

the rate of change of sign’ messages. ¥ Such mieasures may ever
be in place enforcing on premise CEVM compliance ‘with the
1978 Highway: Beautification. Act Amendments.,.This. too, sounds’

'1i.ke a pola.cy question for the program office. .

Please let me know how you propose 10 deal with. the question.

. . Ideally, down the road, the process of intexpretation would

probably best be served by issuance.of criteria for
‘implementing the.flashing light prohibition in State/Fedéral ~

agreements .via notice or regulations'published in the Féderal '

Register rathex continuing with determinations on an ad hoc

%M%«

L. Harolcl Aikens e dx.
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ILLEGAL SIGNS

Illegal signs are generally defined as those signs which are erected apd/or maintained in

violation of State law or regulations. The State must have a control program ‘which results in.

the early discovery and expeditions removal of illegal signs. If a sign is illegal Because of a
failure to comply with a reasonable pohce power regulationt, or some volitional act of ‘the sign
owner, then a sign may be oons1dered noncompensable However, if the reason that the sign is
illegal is tied to some nomvolitional act of the sign owner, such as the expn'atxon of an
amortization period, then the sign is. compensable .

There are several wajrs in which a sign may be classified as’ ﬂi'egal Following is 2 discussion

of three categories of 31gns and the ways in wh1ch such s1gns may become ﬂlega.l

I

Existing Conformmg ngns Conforming' sxgns are signs that are lawfquy erected and .

maintained and comply entirely ~with afl provxsxons of the law:” Conformmg srgns can
remain or be erected adjacent to controlled lnghway systems after the effective date of
the State law. - One example of an illegal sign within this category is the nonrenewal of
an outdoor adveftising permit required by Staté law. Anothér ‘example yv_opld'be a sign

which is modlﬁed $0 s to violate the. size, ﬁghung or spacmg provmons. of‘ the State
law passed to carry out the Sta.te/Federal agreemcnt

New Slgns A new s1gn would be classxﬁed a$ nlegal if:
A. 'Is erected in a controlled area where slgns are not aIlowed or

B. :Violates size,. hghtmg or spacmg requuemems in conmercml or mdustnal
areas; or-

c. . Falls to have a proper permlt or, license xf‘such is reqmred by State law 3
Nonconformmg Sngns A sign is considered to be nonoonformmg if it was lawfully
erected prior to the effective date of the State law but does not conform to the law's
requirements. A nonconforming sign must be lawfully maintained in accordance with
applicable state law or regulations. Failure to do so may result in loss of the right to
operate the sign and require removal of the nonconforming sign without compensation.

There are several ways in which a nonconforming sign may become illegal.

A. Abandonment or discontinuance - A sign may lose its nonconforming rights if
the sign owner fails to operate the sign for a certain period of time. This may
be manifested by a voluntary abandonment, by nomuse, or by actual
discontinuance. Examples of abandonment or discontinnance are:

1. Obsolete message content on the sign for a designated period of time
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Subject:

From:

To:

i

/‘/; .; @

US.Department ' :
of Tansportation .
Federal Highway ™ :

Administration

Off-Premise Electronic Variable Date: January 29, 1990
Message Signs

Director, Office of Planning ' R HPP-07
and Program Development
Kansas City, Missouri

Division Administrators

Attached is Ms. Orski’s January 19, 1990 Memorandum stating FHWA policy on CEVMS.
The policy has two main provisions. ;

First, off-premise changeable commercial message signs, regardless of the message
changing technology, are prohibited in controlled areas. Such signs- are illegal. Note

. this includes more than just Gommercial Electronic Variable Message Signs (CEVMS).

Not affected are rules governing directional and other official signs, including “Time and
. Temperature" signs; they may continue.

The term "CEVMS" as used in the second and third paragraphs means all changeable
message signs, not just those changeable electronically.

The second policy provision, discussed in the third paragraph, means any sign structure
that displays any message(s) advertising activities which do not qualify as "on premise"

under 23 CF_R 750.708 is not an on-premise sign.

A more detailed analysis:

"Signs" means a sign structure, including any and all faces, boards,
stringers, messages; etc., attached to the sign structure. A sign can have
only one classification. That is, a single structure may not legally include,
for example, an otherwise qualifying 1) on-premise EVMS display and 2)
commercial message display.

As discussed above, the use of the term "CEVMS" means all changeable
message signs - the on-premise policy being discussed certainly applies
to any sign purporting to be an on-premise sign.
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The use of the phrase “... messages advertising activities not conducted
on the premises..." should not be construed out of context . The intent of
the Memorandum is not to include advertising of anv_and all activities
conducted on the premises, regardiess of how incidental they are to the
principal activity, as on-premise advertising. Al the provisions of 23 CFR
750.709 are still operable.

Signs not meeting on-premise criteria cannot be allowed as on-premise
signs. However, not qualifying as an on-premise sign may .not make a
- sign illegal. A sign would be illegal only if it did not meet other criteria for
. aliowed outdgor advertising. o E
. ‘ S PR : ) . -
The last sentence of the: Memorandum clarifies FHWA's position that signs which would
(J|ualify as on-prémise except for one or more disqualifying message(s) (electronic or
fixed) may attain (or return to) on-premise status if the disqualifying message(s) are
removed and no longer djsplgyed. :

The above analysis has been coordinated with Headquarters. We tiﬁst these

Memorandums elucidate FH! VA policies on CEVMS and on-premise outdoor &dvertising.
We are available to discuss these topics if you have any questions. '

e

Rdnald J. 17 gers
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ot ereponancn 5
Federal Highway B

Commercial Electronic Variable Message oae: JAN | 9 1090
Signs -- Off-Premise Advertising

Subject:

Director Aeoly 10
frem: Of£ice of Right-of-Way Atn. o HRW=10
Washington, D.C. 20590

10 Regional Federal Highway Administrators

We have received several inquiries concerning the off-premise
advertising use of commercial electronic variable message signs
(CEVMS) which change their advertising messages by electronic
process or remote control. These outdoor advertising signs use
various types of evolving technology such as lights, glow cubes,
rotating slats, moving reflective disks, etc.

FHWA has interpreted the Federal law as implemented under
individual State/Federal agreements to prohibit off-premise
variable message signs, irrespective of the method used to
display the changing message. The prohibited CEVMS must be
considered to be illegal signs.

Signs that purport to be on-premise CEVMS, but include messages
advertising activities not conducted on the premises on which
they are located, and thus cannot meet the definition of
permitted on-premise signs, are also prohibited. They may be
allowed to remain only if they agree to limit their messages to
advertising activities located on the premises.

o
 Splena t Ll
Barbara K. Orski



o Memorandum

Foderal Highway
Administration

via Electronic Mail

Subject:  ACTION: Interim Approval to Display More than Six Specific  Date: September 21, 2006
Service Logo Panels for a Type of Service

CIY¢
\ ,%Q# ati Reply to

ate Administrator for Operations Attn. of: HOTO-1

ASSOCL

To: Associate Administrators
Chief Counsel
Dircctors of Field Services
Resource Center Director and Operations Managers
Division Administrators
Federal Lands Highway Division Engineers

Purpose: The purpose of this memorandum is to issue an Interim Approval to
allow State and local highway agencies the option of displaying up 10 12 logo panels
for any one specific service type (i.e., Gas, Food, Lodging, Camping, Attraction, and
24-Hour Pharmacy) by using no more than two specific service signs.

Background: The Specific Service Sign Program (also known as the Logo program) was
established in 1969. This State-sponsored program provides the traveling public with
information about specific motorist services available at approaching interchanges. Eligible
service facilities can use their business identification logo for services and attractions. The
MUTCD provides minimum parameters on the number, spacing and specific service 1ypes
allowed on the signs, and the States develop policies and criteria for seleciing the eligible
businesses that appear on the signs.

The current MUTCD language limits the number of specific service signs along an interchange
or intersection approach to four signs. Each of these four signs must be allocated to one of the
following services types: Gas, Food, Lodging, Camping, Attraction, or 24-Hour Pharmacy. Each

sign can display a maximum of 6 logo panels for any service type. No service type is allowed to
appear on more than one sign.

The MUTCD establishes these guidelines to ensure that State implementation of the:
program does not introduce safety concerns. The current language in the MUTCD provides
States flexibility with respect to the selection criteria for the specific service sign program.
The FHWA believes that States are in the best position to detcrmine local needs with respect
to criteria for availability of the various types of services.
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However, the FHWA recognizes that the demand for logo positions in the Specific

Service Sign program has increased dramatically and that there is oflen significant
competition for logo panels at an interchange.

Research on More Than Six Logo Panels: In May 2004, the FHWA approved a
request from the Virginia Department of Transportation (VDOT) to experiment with
the food specific service signs in situations where there were more than six cligible
food businesses at an interchange or intersection. In these situations, VDOT was
allowed to use the empty space on the camping sign to display additional food logo
panels. In cases where there were no camping services and therefore no camping
sign, VDOT was allowed to install a second food specific service sign in the normal
location of a camping sign. The VDOT submitted their final report in October 2005.
Results from the surveys and crash analysis studies conducted by VDOT showed that
displaying additional lood logo panels on a second specific service sign when the first
specific service sign is full did not create any additional safety risks and that there was
a benefit to having additional information on food availability for the motorists. The
complete evaluation study and report findings are posted on the Interim Approval page
of the MUTCD website at http://muted.fhwa.det.gov.

FHWA Position: Based on Virginia’s experimentation results, the FHIWA is issuing
this Interim Approval to give States and local highway authoritics more flexibility on the
selection of businesses based on local needs. The FHWA believes that the flexibility to

add food logo panels can be extended to other service Lypes, as long as the maximum of
four signs on the approach is not exceeded.

Conditions of Interim Approval: Inlerim Approval for the option of displaying up to
12 logo panels for any one specific service type will be granted to any jurisdiction that
submits a written request to the Office of Transportation Operations. A State may
request Interim Approval for all jurisdictions in that State. Jurisdictions using traffic
control devices under an Interim Approval must agree to maintain an inventory list of
all locations where the devices are placed and to comply with item F at the bottom of
page 1A-6 of the 2003 MUTCD, Section 1A.10 which requires:

“An agreement 1o restore (he site(s) of the Interim Approval to a condition that complies
with the provisions in this Manual within 3 months following the issuance of a Final Rule
on this traffic control device. This agreement must also provide that the agency sponsoring
the Interimy Approval will terminate use of the device or application installed under the
Interim Approval at any time that it determines significant safety concerns are directly or
indirectly attributable to the device or application. The FHWA Office of Transportation
Opecrations has the right to terminate the Interim Approval at any time if there is an
indication of sufety coucerns.”



If an agency opts to use this Interim Approval, the following design and operational
requirements shall apply, and shall take precedence over any conflicting provisions
of existing Section 2F.02 of the 2003 MUTCD for the interchanges and intersection
approaches where the option granted under this Interim Approval is exercised:

A maximum of 12 logo panels may be displayed on no more than

two signs at any interchange or intersection approach for any one

of the following specific service types: Gas, Food, Lodging,

Camping, Attraction, and 24-hour Pharmacy.

The additional logo panels may be displayed by either: (1) Sharing

the empty space with another specific service type or (2) Using a

separate specific service sign in situations where there are fewer

than four specific service signs at an interchange or intersection approach.
Each specific service sign shall be limited to no more than six logo
panels.

No specific service type shall appear on more than two specific

service signs.

No more than three types of services shall be represented on any one

sign or sign assembly (See MUTCD Section 2F.02).

If three types of services are shown on one sign, then the logo panels
shall be limited to two for cach service and if two types of services are
displayed on one sign, there shall be no more than four logo panels for
any one of the two service types (See MUTCD Sections 2F.02 and 2F.04).
The legend and logo panels applicable to a service type shall be displayed
such that the road user will not associate them with another service type
on the same sign (See MUTCD Figure 2F-1). When more than one service
type is displayed, the logo panels for cach service must be separated.

The number of Specific Service signs along an approach to an interchange or
intersection, regardless of the number of service types displayed, shall

be limited to a maximum of four (See MUTCD Section 2F.02).

Specific Service ramp signs shall only be installed along the ramp or at
the ramp terminal for facilities that have logo panels displayed along the
main roadway. Ramp logo panels may be omitted if the facilities arc
readily visible from the ramp terminal (see MUTCD Section 2F.07).

The spacing between ramp signs should be determined based on an
engineering study that considers factors such as the length of the ramp
and the safe mobility needs of the road user. In some cases, it might

not be feasible 1o install all four Specific Service signs on the mainline
because of the ramp constraints. An order of priority is especially

critical where space is limited for sign installation and there is a demand
for different types of ramp signs. Rcgulatory and warning information
should be displayed rather than guide signing in cases where conflicts
occur (see MUTCD Section 2A.16).



¢ The successive order for Specific Service signs (i.c., 24-hour Pharmacy,
Attraction, Camping, Lodging, Food, and Gas) as discussed in MUTCD
Section 2F.02 will not be required for purposes of this interim approval.
For example if the Specific Service signs in the direction approaching the
cxit ramp are currently one for lodging, one for food and one for gas, then
you can add a 4th Specific Service sign for food in the Jocation preceding
the lodging sign. You would not have 10 move the lodging sign.

Any questions concerning this Interim Approval should be directed to Ms. Linda Brown
at Linda.L.Brown@dot.gov or by tclephone at 202-366-2192.




“a

-

. US.Department

o ghfsmﬁd:VagetaEion Ciéaranéé*—uTgxasf & o - opater NOV 24 1992

From:
To:

_Regional Federal:Highway Adninistratoxr (HPP-06)
‘Fort Worth, ‘Texas~ = ~ - R Ry A

._,}qifTransportatiqh‘s*SeptembgrflsZlgtﬁérnésking three ‘quéstions 'Of
'ﬂﬂfVEget&tionwclegxance'aldﬁg“With‘theiDﬁvisionTs Séptember 23 s
" memorandum asking for assistance in responding to the State's

- Administration (FHWA) issued administrative guidance which, .

. the public highway right-of-way to enhance the visibility of

;13
AR
of Tansportation

Federal Highway . i
Administration =

. . ' : . e Reply 10
Chief, ‘Program Requirements pivision - " Alln.ok . HRW-12
Washington, D.C. 20590, : '

Mr. Wesley S. Mendenhall, Jr.

ﬁ&;ﬁéﬁéﬁaﬁéﬁﬁ;6ﬁfﬂovambér*2}_Y6ﬁ transmitted the Texas Departiesi

letter.

As.baEkground"infbrmation, in 1977, the Federal Highway

permitted, but did not require, Stateés to enter into agreements;
with billboard companies to clear trees and other vegetation on

billboards.

on May 18, 1990, FHWA issued a memorandum rescinding the guidanc
issued in 1977. This.was a change in the direction FHWA had -be&
giving State highway agencies. The FHWA no longer endorsed the!
practice of clearing trees and vegetation to improve igibility
of signs that are subject to removal under the Highway . .
Beautification Act. The overall -maintenance of the roadway and
roadside, however, is clearly the day-to-day responsibility of R
the States. Therefore, whether foliage and trees growing up-'in
front of a billboard can be rémoved by the billboard's owner or
by the highway department can best he answvered by the State.

The following comments are provided in anéWar to the Stafé's
questions: . AT -,
g Are othexr states permitting yegeﬁati0n‘plearance to.impfove*

the vieibility of outdoor advertising signs?

AREWEE < Over the’ yedrs, this pragtice was adopted in ik
_ varying ways by several states. When we checked in
June of 1990 on the number of states that allowed some

kind of vegetation clearance within the highway right~-'
of-way, we found there were 20 states. 5



2. If other states permit vegetation'cléarance, does the rFgy
- authorize that action? - 2

Y

Ansver -— The FHWA is not involved in'authorizi
vegetation clearance. However, we do not endorse!
Vegetation Clearance for this Purpose as.indicateq
¢ above, and more particularily, we'bélieve it tgo be-
o inappropriate for nonconformin |
funds are now available for th
of these signs.

Ansyei - The FHWA does mot have a’Mvegetatio

¢ ¢ L vedet; n clearanpé
‘policy.™ ‘Tt ii FHWﬁ'é“policY*Edtaésist-States.to "l
maintain andg Preserve the roadside

and forgiving manner for the highwa _
nbted,vvegetatigﬁ-glea:ance,.whicﬂ,rélates to the . °
‘'overall maintenance. of the' roadway:and roadside, ig

.clearly the day-to-day responsibility' of the \State.,

i AP b 557 Y, a1 Luckow ° -
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3. FHWA has"little authority to-eentrol vegetation eutting on partions of the
Federal-aid highway system where no Federal funds have been expended on
ay project. In these situations, the FHWA has encouraged the States. to
maintdin responsible policies with respect to vegetatiohs within the -
right-of-way. The more explicit authorities” referenced shove depend’ upon
the presence of a Federal-aid "project." FHWA has not extended its
Jjurisdictional reach to areas where no Federal-aid highway project funds

are involved except where title 23 clearly requires- us to do-so. That is.

‘certainly not the case with respect to vegetation clearance.

Please let us know if you have any {pgphgp_qqast;gns“;ﬁ.this regard.
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